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BcenoMorarenbHble penpoAyKTUBHbBIE TEXHOJIOIMM BBEIEHBI B IIPAaBOBOE IoJie HOpMaMHu cT.55 «[IpumeHnenune
BCIIOMOTATENBHBIX PETPOAYKTUBHBIX TexHoyorui» @enepansHoro 3akoHa «0OO0 OCHOBAaxX 3HOPOBBS TPaXJaH B
Poccuiickoit ®enepanuu» (Ne 323 @3 ot 2011 r.). B To e BpeMs 3Ta TeMa HO-TPEKHEMY IIMPOKO 00CYkKIaeTCs B
MEXAUCIMIUIMHAPHOM M0J€ MEIULMHBI, COLMOJIOTHH, IOPUCIPYACHIMU. B cBs3un ¢ 3TUM ObUT mpoBeaeH 0030p
HOPMaTHBHO-TIPAaBOBBIX aKTOB, PETYJIHMPYIOIIUX JaHHYIO chepy, HOPM 3apyOeHOro 3aKOHOAATENbCTBA, a TAKXKE
MOJIO)KEHUH MTOTOBBIX JIOKYMEHTOB BCEMHUPHBIX KOH(EpEHLMH, Ha KOTOpbIX Oblia pa3paboTaHa KOHICIIIHS
PETPOIYKTUBHBIX MPaB, MO3BOJIMBIINH CHOPMYIHPOBATH CICAYIOIINE IPUHITUITE peaTn3allii paBa TpakJaH Ha OXpaHy
PETPOIYKTUBHOTO 3I0pOBhsi. DOpPMHpOBaHWE IPHUHITUIIOB PETYIHPOBAHUS OXpaHBl PENPOIYKTHBHOTO 3I0POBBS
MO3BOJUT  JOCTHYh CHCTEMHOCTH  3aKOHONATCNBCTBY, PpETYNHPYIOIIEMY NaHHYI JAeJIHKaTHyl  cdepy.
BrrmrenepednciieHHble  TIPUHIUIBI MOTJIM OBl JIeYb B OCHOBY ITIOCTPOCHHS BCEH CHCTEMBI 3aKOHOJATEIHHOTO
peryJMpoBaHus MpaB yesioBeKa B chepe OXpaHbl PENPOAYKTHBHOTO 3/10POBBSI.
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Assisted reproductive technologies introduced with the legal norms of Article 55 "Use of assisted reproductive
technology" of the Federal Law "On the basis of public health in the Russian Federation™ (Federal Law N 323 of 2011).
At the same time, this topic is still widely discussed in the interdisciplinary field of medicine, sociology and law. In this
regard, it presents a review of the regulatory legal acts regulating this area, the rules of the international law and the
provisions of the outcome documents of global conferences, which developed the concept of reproductive rights, allowed
to formulate the following principles for the implementation of the right to reproductive health. Formation of reproductive
health regulation principles will help achieve systemic law governing this sensitive area. The above principles could form
the basis for the construction of the whole system of legal regulation of human rights in the field of reproductive health.
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BcrnomorarenbHble penpoayKTUBHbIE TEXHOJIOTHH BBEJIEHBI B IPABOBOE [10JIE€ HOPMaMHU CT.55
«[IpuMeHeHre BCIOMOTATENIBHBIX PENpPOAYKTHBHBIX TeXHONOrui» @enepanrbHoro 3akoHa «O0
OCHOBaX 37I0pOBbs rpaxkaaH B Poccuiickoit denepanum» (Ne 323 @3 ot 2011 r.) [1]. B To e Bpems
3Ta TeMa MO-TIPEKHEMY IIUPOKO O0OCYXKIaeTcs B MEXAUCHUILIMHAPHOM T[OJ€ MEIUIUHBL,
COIIMOJIOTHH, IopHcIpyaeHuuu [2, 3, 4]. B cBsa3u ¢ 3TuM, Hamu OBLIT MPOBECH 0030p HOPMATHBHO-
MIPABOBBIX AKTOB, PETYIUPYIOLIMX JAaHHYIO chepy, HOPM 3apyOEKHOTO 3aKOHOIATENIbCTBA, a TAKKE
MOJIOKEHUH HMTOTOBBIX JTOKYMEHTOB BCEMHUPHBIX KOH(EpPEHIIM, Ha KOTOPBIX Oblia pa3paboTaHa
KOHIEMNIUS PEerNpoOayKTUBHBIX IpaB, MO3BOJUBLINI CPOPMYIUPOBATH CIEAYIOIUE MPUHIUIIBI
pealM3anuy rpasa rpak/JaH Ha OXpaHy PernpoayKTUBHOTO 37J0POBbSI.

OcyulecTBiIeHUE IPaBa HA OXPaHY PeNPOAYKTHBHOIO 310POBbS I'PAMKIAHAMH 110 CBOEH
BOJle WU B CBOMX HHTepecax. JlaHHBI TPUHIUI OCHOBBIBAETCS HAa OCHOBOIOJATAIOIIEM
PENpPOAYKTHBHOM IIpaBe YeJIOBEeKa -MpaBe Ha CBOOOJHBIM PENPOAYKTUBHBINA BBIOOpP, KOTOpOE
SBJIIETCS MPOJOJKEHHEM MHOTHMX JIMYHBIX IpaB 4YeJoBeKa, 3aKkperuieHHbIX B Koncrurymuu PO.
CBOOOIHBIN PENPOAYKTUBHBIA BBIOOP O3HAYAET BO3MOKHOCTH CBOOOJHO NMPUHHMATH PEIICHUE B
OTHOIICHUU POKICHUS WM OTKa3a OT POXKICHHUS peOCHKA, OTHOCUTEIHHO YUCIIA ETe M BPEeMEHU
WX POXICHHS B Opake WM BHE Opaka.

Kaxxaplii rpaskJaHUH JOJKEH UMETh IPaBO CBOOOIHO U B CBOEH BOJIE, PYKOBOJICTBYSICh JIHIIIb
CBOMMH WHTEpecaMi, 0e3 BMEUIaTeIbCTBA TPETHUX JIMIl WM TOCYJapCTBEHHBIX OPraHOB, PEIIATh
BOIIPOC O CBOEH pernpoaykuuu [7, 8].

PaBeHncTBO rpaxkaan B cepe 0XpaHbl PenpoOAYKTUBHOIO 310POBbi. /[aHHBIN IPUHLKII
OCHOBBIBACTCS Ha KOHCTUTYLIMOHHOM TIOJOXKEHHH O paBEHCTBE IpPaB M CBOOOJA uyelloBeKa U
rpaXJaHWHAa HE3aBHCHMO OT II0JIa, Pachl, HAIIMOHAIBHOCTH, S3bIKa, TPOHUCXOXKIEHUS W T.JI.
[IpencraBnsieTcss OUEBUIAHBIM, YTO IPUHIIUIT PABHOIIPABHUS KacaeTcst BceX cep KU3HU, B TOM YHCIIe
OXpaHbl PEMPOYKTUBHOTO 3/I0POBbS, TaK KaK B LIEJIOM KOHLEMIHS PENPOAYKTHUBHBIX MpaB JOJDKHA
ObITh HallelieHa Ha TO, YTOOBI BBIPOBHATH COLMAIBHBIM CTaTyC >KEHIIMH M MYXYMH, a TaKxKe
MUHHUMH3HPOBATH DPA3IUUUSl B HMMEIOMIMXCS Yy PA3JIUYHBIX COIUAIBHBIX CJIOEB BO3MOXHOCTSIX
JOCTYTIA K CPEJICTBAM pealTM3allii PEMPOyKTHBHBIX TIPaB.

KoHpuaeHuMaJdbHOCTh NPH MOJYYeHHHM YCIYTr B chepe OXpaHbl PenpoIyKTHBHOIO
310poBbs. HenmpruKOCHOBEHHOCTh YAaCTHOM HM3HM TPaXJaH - OJAWH M3 BAXHEUIIMX 3JEMEHTOB
MIPaBOBOTO CTAaTyca YeloBeKa W TpakIaHWHA BO BceM Mupe. OCHOBHBIC DIIEMEHTHI WHCTHTYTa
HEMPUKOCHOBEHHOCTH YACTHOW >KM3HHM Tpa)xJaH MOJy4YWId oTpakeHue B cT. 12 BceoOmieit
JIeKJIapalliy TpaB YeIoBeKa, COTJIAaCHO KOTOPOW «HUKTO HE MOXET IMOJBEPraThbCs MPOU3BOJIBHOMY

BMCIIATCIILCTBY B €T0 JIMYHYIO U ceMeﬁHon KHU3HB».



[IpencraBnsiercs OYEBMIHBIM, 4YTO HHQpOpMAalMsA, CBA3aHHas C PENpPOLYKTHUBHOMN
NEATEIIbHOCTBIO YEJIOBEKA, SIBJIAETCS MPEIMETOM JIMYHOM, CEMEMHOM TalHbI, pa3rIallieHue KOTOPOU
HEJIOMYCTHMO Oe3 coryiacusi camoro uesoBeka [9].

NudopMupoBaHHOCTL 0 COCTOSIHUM PENpPOAYKTHBHOIO 310POBbsi, O CPEACTBAX H
MeToax B c(epe oXxpaHbl penpoAyYKTHBHOIO 310poBbs. [IpaBo Ha MHpOpMaLUIO sBISETCA
BaXHEHIIIMM JIMYHBIM [IPaBOM YEJIOBEKA, HEMIOCPEACTBEHHO 3aKkperuieHHbIM B Konctutynuun PO (cr.
24, 29 Koncturynuu P®). Ilonoxenus Konctutynum P®, ycranaBiuBaromue JaHHOE IPaBo,
COOTBETCTBYIOT ~ OOLICNPU3HAHHBIM  IPUHLMIAM M  HOpPMaMm  MEXIYHapOJHOro  Ipasa,
MEXIyHapoaHbIM AoroBopam Poccum (cr. 12 BceeoOmiel aexnapanuu mpaB 4eaoBeka, CT. 17
Me:x1yHapOIHOTO IaKTa O IPa)JIaHCKUX M MOJUTHYECKHUX IMpaBax, cT. 16 KonBeHuuu o mpasax
pebenka, cr. 8 EBpomnetickoii KoHBeHIIMM 3aiuTe npap 4eioBeKa U OCHOBHBIX cB0OOM) [5, 6].

JlOCTYmHOCTh ~ rapaHTUPOBAaHHOTO OObeMa KaueCTBEHHbIX M  YCIYyr IO  OXpaHe
PENPOAYKTUBHOIO 30POBbS, U IUIAHUPOBAHUIO ceMbU. PenpoayKkTHBHOE 310pOBbe SIBJSICTCH
OJHUM M3 BAaKHEHIIMX COCTABJAIIIUX 310POBbSl 4YeJOBEKa B LEJOM, IIPABO HA OXPaHy
KOTOPOI'0 — O/IHO U3 BA)KHEHIIHUX CONMATBbHBIX IIPAB Ye10BEKA U I'PaKIAHMHA.

B memsax peanuzauMuM  JaHHOTO TNPUHLIMIIA JOJDKEH OBbITh  ONpEAETeH IepeyeHb
rapaHTUPOBAaHHBIX YCIYr IO OXpaHE PENpOAYKTUBHOIO 3]10poBbs. ClenoBaTeiabHO, HEOOXOIUMO
CO3/1aHH€ MHOTONPO(UIBHBIX aMOyJaTOPHO-NIOJIMKIMHUYECKUX KOMIUIEKCOB C  Pa3BUTUEM
CHELMATIM3UPOBAHHBIX BUJOB IOMOIIM, O0ECHEYMBAIOIIMX PAHHIOK JIUArHOCTUKY M JIEUEHUE
HapyLICHUH penpoAyKTUBHOIO 310pOBbs. BakHEHIIMM HAlpaBICHUEM TAKXKE SABIIAECTCS pa3BUTHE U
ONTHMHU3ALHNS JETCKOU U NIOJPOCTKOBOM TMHEKOJIOTMH U aHAPOJIOTHH.

3ammTa npas rpaxiaH B cepe oXpaHbl PeNnpoAYKTHBHOIO 310POBbs. 3alluTa IpaB U
cBOOO/I uYeloBEeKa M TpakJaHWHA SBJSETCS OOS3aHHOCTBIO TOCyJapcTBa B COOTBETCTBUHU C
nonoxeHussMu c1. 45, 46 Koncturynuun P®. Ilon rocynapcTBeHHON 3amuTod mpaB M cBOOOJ
IIOHMMAETCA HaNpaBJIeHHass Ha JTO JAEATEIbHOCTb BCEX BETBEHW TIOCYJAapCTBEHHON BIIACTH —
3aKOHO/IaTEeNIbHOM, HCTIOTHUTEIBHOM, CYIeOHOM.

JlanHBI TNpPUHIMI B TOJHOH Mepe JMAOKEeH ObITh peaanu3oBaH B cdepe OXpaHbl
PENPOAYKTUBHOTO 310pOBBS. YeNOBEK NOJDKEH MMETh NPAaBO HA 3aIUTy PENPOLYKTHUBHBIX IIPAB
nyreM oOKaloBaHMs JeWcTBUM (WM  Oe3leHCTBMIA), pelleHH OpraHoB, OpraHu3aluil u
JOJDKHOCTHBIX JIMILI, HAPYIIAOIMINX JaHHBIE PaBa.

PopMHpOBaHKE NPUHINIIOB PErYJIUPOBAHUS OXPAHbI PENPOAYKTUBHOTO 3/10POBbS ITO3BOJIUT
JOCTHYb CHCTEMHOCTH 3aKOHOJATENbCTBY, pEryJIHpYIOIEMYy JaHHYIO JAEJIHKaTHYI0 cdepy.
BelenepeurcienHble  TPUHIUNBI MOTJIM OBl JIedb B OCHOBY IIOCTPOEHHSI BCEH CHCTEMBI

3aKOHOAATEIBHOTO PETYIUPOBaHUS MpaB YeJoBeKa B cepe oXpaHbl PEIpOAYKTUBHOIO 370POBbS

[10].
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