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B cratbe o6cyxaaercs nmpobieMa BBIICICHHS B HALIMOHATBHOM 3aKOHOIATEIbCTBE POCCHE OTNICIEHOM OTpacin
[IPaBOBOI'O PErYJIUPOBAHUS — MEIMLUHCKOrO IpaBa. Pa3BUTHE MEIMLMHCKON HAyKM U MNPAKTUKU KIMHUYECKUX
HCCIICAOBAaHUN WHHUIHUUPYET LENbI KOMIUIEKC MHpoOieM, TpeOYIOINX pemeHus W pPEryIHpPOBaHUS ITOCPEICTBOM
MIPaBOBBIX HOpM. B wacTHOCTH TpeOyeT manbHEHIero pa3BUTHS U COBEPUICHCTBOBAHMS HOpPMaTHBHAsA 0a3a B 00IacTH
TPAHCIUIAHTOJOTHU M JOHOPCTBA TKaHel u opraHoB. Ermie Gosee cioxHO# mpencrapiseTcs npodieMa KIOHHPOBAHUS
YyenoBeka. BO3HUKAeT KOMIUIEKC MPOOJIeM C YCTaHOBJICHHEM OTIIOBCTBA (MAaTCpUHCTBA), MMYIIECTBCHHBIX IIpaB
KIIOHUPOBAHHBIX Jroaei. O030p crenuanbHOW JUTEpaTyphl MO paccMaTpUBaeMOi MpoOiieMe MO3BOJISIET  BBIIEIHUTH
CIEIYIONIHEe  apryMEHThl B IOJIb3y HACHTH(HKAIMKU B O0OJaCTH TPAXKTAHCKOrO MpaBa OTIACIBHONH OTpaciu —
MEIHUIITHCKOTO TpaBa: 0COOEHHOCTH MpeIMeTa WU METOAa MPAaBOBOTO PETYIMPOBAHMUS, KOTOPHIE B HACTOSIIEE BpEeMs B
00JacTH 3qpaBOOXPAHECHHUS SBIAIOTCS (POPMATIM30BAHHBIMU U MEIIAIOT PA3BUTHIO HAYKH 00 OTpAciaX MpaBa; HaJIHIUE
0COOBIX CYOBEKTOB IIpaBa, METOIOB MPAaBOBOTO PETyIHUPOBAHHS, MPUHIIUAIIOB, CAHKINH, (QYHKIWH, CAMOCTOSTEIHHBIC
BHBI IOPUIUYECKON OTBETCTBEHHOCTH, KOTOPHIE MOTYT OBITh (paKyIbTaTUBHBIMH KPHUTEPUSAMH KIACCH(PHUKAIINA HOPM
MpaBa Ha OTPACIIA ¥ UHCTUTYTHI; IMUPOKHU# AHANa30H OOIECTBCHHBIX OTHONICHHUI B c(hepe METUIIMHCKOM ACATSILHOCTH;
HaJIM4ue CIelUaIbHbIX OHATUNA U KaTeTOpUil.
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The article discusses the problem of identification in Russian national law of legal regulation - Medical law.
The development of medical science and practice of clinical trials triggers a whole range of problems to be solved by
regulation and law. In particular it requires further development and improvement of the regulatory framework in the
field of donation and transplantation of tissues and organs. Even more difficult is the issue of human cloning. There is a
range of problems with the establishment of paternity (maternity), property rights of cloned individuals. Review of
literature on the problem reveals the following arguments in favor of the identification in the field of civil law private
sector - health law: the singularity of the subject and method of legal regulation, which is currently in the field of Health
are formalized and hinder the development of the science of the branches of law; the presence of specific subjects of law,

methods of legal regulation, principles, sanctions, features separate types of legal liability, which may be optional



classification criteria of the law on the industry and institutions; a wide range of social relations in the sphere of medical
activity; availability of special concepts and categories.
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dopmupoBaHue B HAcTOsIIEE BpeMs B POccuy phIHKa METUIIMHCKUX YCIIYT, KOHIICTITyaIbHbIC
W3MEHECHHS B CUCTEME COIIMAILHOTO B3aMMO/ICHCTBHSI «BPaY-TIAIUEHT ONPEACISIFOT IPUOPUTECTHBIC
HaMpaBJICHUS MPaBOBOW MONMTUKA B cdepe 3apaBooxpanHenus [10]. Kpome Toro, passuthe
MEIWIIMHCKOW HAYKA M TPAKTHUKU KIMHUYSCKUX WCCIEAOBAHUN HHULMUPYET UENBIH KOMIUICKC
npobiieM, TpeOYIONIMX pEIIeHUS M PEryJIMpOBaHUs IOCPEACTBOM MpaBoBbiXx HopMm [2,3,8]. B
YaCTHOCTH TpeOyeT NalbHEHINEro pa3BUTUSI M COBEPIICHCTBOBAHUS HOPMATHBHAs 0a3a B 00JacTu
TPAHCIUIAHTOJIOTMH W JIOHOPCTBa TKaHew W opraHoB [5]. Emie Oosee COXHOW MpeacTaBiseTcs
npobsieMa KJIOHHpOBaHUs dYenoBeka [1,7]. Bo3HukaeT KOMILICKC MpoOIeM C YCTaHOBJICHHEM
OTIIOBCTBAa (MAaTEPUHCTBA), HMYIIECTBCHHBIX IpaB KIOHUPOBaHHBIX Jrosed. [lo-mpexxHemy
HEOJIHO3HAYHO OTHOIIEHHWE K OBTaHA3MM. OJTU M Jpyrue NpoOJieMbl MPEACTOUT pellaTh
3aKOHOATEIIO JJIsI COOTIOACHMSI OCHOBHOT'O IIPUHIIMIIA TIPABOBOTO OOIIECTBA - MPUOPUTETA TPAB U
cBoOos uenoBeka [4,9].

Takum 00pa3oM, MOSBJICHUE HOBOW OTPACH IPaXKIaHCKOTO MpaBa - MEIUIIMHCKOIO MpaBa
SIBJISICTCS. OTBETOM Ha MPOUCXOIAIINE U3MEHEHUS B c(hepe 370pOBbs IPaXKIaH U 3IPaBOOXPAHEHHUS,
KOJINYECTBEHHBICE M KayeCTBEHHbIE HW3MEHEHMs B PoccuiickoM 3akoHojarenscTBe. [Iponecc
CHeTMAIN3alliN, Ha HAII B3TJIS, SBIISICTCS OOBCKTUBHBIM PETYJISATOPOM OOIIECTBEHHBIX OTHOIICHUH
[1]. Lesnp Takoii crierMann3aliiy U BhIICICHUE CAMOCTOSTEIBHOM OTpaciiu rpaBa — HanboJiee MOJIHO,
C y4eToM creuu(UKA OTHOIICHHUH, OXBATUTh OCOOCHHOCTH, HOBH3HY U JIMHAMHUKY COIHAJIBHBIX
npeoOpa3oBaHuil B paccMaTpuBaeMoi cepe AeITeTbHOCTH U OTPA3UTh UX KaUeCTBEHHOE COCTOSIHHUE.
H0.JI. CepreeB u A.A.MoOXOB CYHTaIOT, YTO YK€ JAaBHO Ha3pesiia HEOOXOJAMMOCTh BBEICHHS
MEMIIMHCKOTO MpaBa «B MPoIecc 00ydeHUs CTYJCHTOB BCEX IOPUINYSCKUX BY30B U (aKyJIbTETOB B
CHITy BC€ HapacTarolleil MoTpeOHOCTH IOPUINYECKON MpakTUKy. [Ipu3HaBaTh NpuagTcst He TOIBKO
MEAUIIMHCKOE TMPaBo, HO PsJ APYTUX «KOMILIEKCHBIX» OTpaciieil mpaBa. B ropumundeckoil Hayke
BBIICTISIIOTCS TaKWe KOMIUIEKCHBIC OTPAciiv MpaBa, Kak 00pa3oBaTeIbHOE, MPEIITPHHUMATEIIHCKOE,
MIPUPOTOOXPAHUTEITHHOE (IKOJIIOTHYECKOE), BOCHHOE, TOPTOBOE, MPOKYPOPCKO-HAI30PHOE U JIPYTHE,
KOTOpBIE COSANHSIOT B ce0e pa3HOPOIHbIE HOPMBI M HHCTUTYTHI. B HacTosiiee BpeMst C pa3sBUTHEM
PBIHOYHBIX OTHOIICHUN CPOPMHUPOBATHCH HOBEHIIINE KOMIIEKCHBIE OTPACIIH MPpaBa (KOMMEPYECKOe,
JIOTOBOPHOE), a TaK)Ke OTPACIH, BBI3BAaHHBIC PA3BUTHEM HAYyYHO-TEXHOJIOTHYESCKOTO Iporpecca:
KOCMHYECKOe IMpaBO, aTOMHOE, KOMIbIOTepHOe u japyrue. ChopMHUpOBaHBI yKe W TaKue
KOMIUIEKCHBIE OTPACIIv MIpaBa Kak 00pa3oBaTeIbHOE, MEAUIIMHCKOE, TPAHCIIOPTHOE U JIP.

MeaunuHcKoe TMpaBo - MPEACTABISIONIas COOOH COBOKYMHOCTh — IOPUAMYECKUX HOPM,
YCTAaHOBJICHHBIX,  CAHKIIMOHUPOBAHHBIX TOCYIApCTBOM,  MEXKJIYHAPOJIHBIMU OpTaHHU3AIHSIMH,

PEryIUPYIOMKUX OOIIECTBEHHBIE OTHOIICHUS B cepe METUIIMHCKOW JesATEIHHOCTH (B CHCTEME



MEIULUHCKOro o0ecledyeHnuss MpaB Ha >KU3Hb, 370pPOBbE, (UBNYECKOW M IICUXMYECKOU
HENPUKOCHOBEHHOCTH, IO OKa3aHMIO MEIMLMHCKUX YCIYT, a TaKKe NEHCTBUS WIM JEATEIbHOCTh
MEIULIUHCKUX PA0OTHUKOB IO COXPAaHEHHIO,  NPEAOCTABICHHHM MOCIECTHUM JOCTOBEPHOM
uHboOpMallUM O UX AMArHo3e, JWHAMHKE IpPOTeKaHus OOJIe3HH, MEeToJaxX M IpEeArojaracMbIX
KOHEUHBIX pe3yJbTaTax JICUeHHs,, BpaueOHOH TailiHbl, 00S3aHHOCTIX MAlMEHTa, TPaHCIUIAHTALUU
OpPraHOB M TKAaHEW YEJIIOBEKa, BOMPOCHI 3BTAHA3UH, CyAeOHO- MEAMLIMHCKOW M CyneOHO -
NCUXHATPUYECKOW »dKcneptu3 u T.a.) [6]. Muorue oOmiecTBeHHbIE OTHOIICHHS B cdepe
MEIULMHCKUX YCIyr W 3ApaBOOXPAHEHUS €IIe HE YpPEerylupoBaHbl MpPaBOM. MeauUMHCKas
NeSTelNbHOCTh M 00pa3oBaHME JIaBHO  3aClIy’KUBAIOT ~ CaMOCTOSATENBHOTO  OTPACIEBOIO
perynupoBanusi. IIpu 3ToM MHOIrHME acneKThl IPAaBOBOIO PEryJIMPOBAaHUS B CUCTEME MEIULIMHBI U
3/]paBOOXPAHEHUS] HYKJAIOTCS B YTOYHEHMM, KOHKpeTu3auuu. OpraHbl M TKaHU 4YEJIOBEKa,
IpeJHa3HauYeHHbIE JJIs IMEpPecajkd, B YCIOBUSAX PBIHOYHBIA OTHOMIEHUH (DAKTUYECKH HMEIOT
IIPaBOBOM DPEXHUM BelIeH, OrpaHHMYEHHbIX B 00OpOTE, MPaBO COOCTBEHHOCTH, Ha KOTOpHIE
NPUHAUIEKUT TPaKJaHUHY, Y KOTOPOTO OHM H3bSITHl WM €ro HacienHukaMm. OpraHuzanus
MEAUIMHCKON MOMOILY (CTal[MOHapHasi ¥ aMOyJ1aTOPHO-IOJIMKJIMHUYECKasi) AOJKHA OBbITh 1€TalbHO
pernamenTupoBaHa. (Oco0oil periameHTaluu NMpaBoM TpeOyeT opraHu3alus MCUXHATPUUYECKON
IIOMOILM TpaXkJaHaMm, ee Kiaccuukauus, BHJIbI OCHOBaHUS ee oka3zaHus. B Poccun B Hacrosiuee
BpeMs [ICUXUAaTpUUecKasi U MHasi TOMOIIb OKa3bIBAIOTCS OeCIIaTHO 0e3 MpeIbsIBICHUS TI0UCa JIHILb
B CTPOr0 OTOBOPEHHBIX B 3aKOHAX ClydyasiX, YTO HE COOTBETCTBYET PEAJIbHBIM YCIOBHSM KU3HU
rpaxJaH(HU3KOMY YpPOBHIO M KaueCTBY JKM3HM IOAABIAIOLIEH Macchl HaceleHus).  ITO
CBHJIETENILCTBYET O 00Jiee BHICOKOM I'yMaHHOCTH OOJIBIIMHCTBA COBETCKMX HOPMATHBHO-TIPABOBBIX
aKTOB, PEryJHpOBAaBIIMX OOIIECTBEHHbIE OTHOLIEHUS B cepe MEAMIMHBI U 3ApPaBOOXPAHEHUS.
MeauumMHCKOe MpaBO UMEET CBOU CleUU(PHUUECKHe MHCTUTYTHI MpaBa: MHCTUTYT CepTUPUKALNU
MEIUIMHCKON NEATEIbHOCTH, MHCTUTYT MEAMIIMHCKOTO CTpaxoBaHus U Ap. M3BectHsle B Poccun
UCCJIEI0BATENM MEIUIMHCKOTO IIpaBa CYMTAIOT, YTO «MEIULUHCKOE MpaBO - 3TO CHCTEMA
HOPMAaTUBHBIX HOPM, pPETrYJIMPYIOIIMX OOIIECTBEHHbIE OTHOIIECHHS, BO3HUKAIOIIKME MO MOBOAY
OXpaHbl 3/10pOBbs IPaKJaH U MEAUIIMHCKON JI€ATENbHOCTH, a PaBHO OOIIECTBEHHbIE OTHOILECHUS B
nporecce GyHKIMOHUPOBAHUS U Pa3BUTHS CHEPBI 31PaBOOXPAHEHUS.

Takum oOpa3om, 0030p cHeUualbHOW JIUTEpaTypbl IO paccMaTpuBaeMoOW mpobieme
MO3BOJISIET BBIJACJIUTD CIEAYIOIINE apryMEHTHI B OJIb3Y HIEHTU(UKALIUY B 00JIACTH TPaXKIaHCKOTO
IIpaBa OTAEIbHON OTPACIH — MEAULIMHCKOTO MIpaBa:

A) OcobeHHOCTh MpenMeTa U METO/ia MPaBOBOT0 PEryIMPOBAHUSA, KOTOPbIE B HACTOsIIEE
BpeMs B 00JIaCTH 3]paBOOXPAHEHUS SABIAIOTCSA (OPMATU30BAaHHBIMU U MEIIAIOT Pa3BUTHIO HAyKH 00

OoTpaciiax mpaBa.



b) Hanmnune ocoObix CyOBEKTOB IpaBa, METOJOB MPABOBOTO PETYIUPOBAHMS, TTPUHITUIIOB,
CaHKIUH, QYHKIUH, CAMOCTOSTENILHBIE BUBI FOPUINIECKON OTBETCTBEHHOCTH, KOTOPHIE MOTYT OBITh
(akyIbTaTUBHBIMU KPUTEPUSAMU KIacCU(DHUKAIIMN HOPM IIpaBa HA OTPACTH U UHCTUTYTHIL.

B). lllupoTa 0O1IECTBEHHBIX OTHOIICHUH B Chepe METUIIMHCKOM TSI TEIIbHOCTH

I'). Hanuure crienualibHBIX TIOHSATHH B KaTETOPHid.

Brinenenue HOBOM oTpaciu mpaBa — MEAUIIMHCKOIO MpaBa, CTPYKTypa MpeaMera KOTOpOro
BKJIFOUAeT Takue  OOBEKTHI KaK  JKU3Hb W 3JI0POBbE YEIIOBEKa, ITO3BOJIUT pa3paboTarh
KJIacCU(PUKALKI0 OUOJIOTUYECKMX OOBEKTOB 4YEJIOBEKa M >KMBOTHBIX M ONPEICIUTH CTEHEHb HX

OIrpaHMYCHUS B I'paX1aHCKOM 06op0Te.
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