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B cratbe obcyxnaercst npobaema BbIJICIEHHS B HAIMOHAIBLHOM 3aKOHO/IaTeNbeTBe Poccun oTienpHOM oTpac-
JIM TIPAaBOBOTO PEryIUPOBaHHsS — MEIUIMHCKOTO Npapa. PasBuTHe MEMIIMHCKON HAayKH ¥ NPAKTUKU KIMHAYECKHX
MCCIIEIOBAHNH MHUIIMUPYET IIeNbli KOMILIEKC TPoOiIeM, TPeOyOINX PEIICHHs W PETYITHPOBAHKS II0OCPEICTBOM IIpa-
BOBBIX HOPM. B "acTHOCTH TpeOyeT nanbHEHIIEro pa3sBUTHS U COBEPIICHCTBOBAHMS HOpMaTHBHas 0a3a B obnacTu
TPaHCIUIAHTOJIOIMH U JIOHOPCTBA TKaHeH 1 opranoB. Eme 6osee cloxkHOM MpecTaBiIsercs npodieMa KIOHUPOBa-
HHS YenoBeKa. Bo3HukaeT koMmiexe npobiieM ¢ yCTaHOBICHHEM OTIIOBCTBA (MaTEPHHCTBA), IMYIIECTBEHHBIX ITPaB
KJIOHMPOBAHHBIX JIFOZIEH. DTHYECKHE ACTEKThI PACCMOTPEHbI B KOHTEKCTE PEann3aluy MATHAIIATH HPUHIUIIOB
OMO3THKH, 3aKITIOUYCHHBIX BO «Bceoobueit Jleknapanus mo OHO3THKE U IpaBaM YeJIOBEKa», MPUHATOH 19 okTa0ps
2005 r. Ha 33-it ceccun I'enepanpHoit koH(pepenn KOHECKO. [Toka3aHo omaceHue, 4To ceroHs, 4to B EBpomne
BO3HMKAET HOBAs BayKHas STHYECKas MpoOseMa - yrpo3a OTMEHBI TeX K& KOMUTETOB 110 TiepuepuitHoi sTHke, Ko-
TOpbIe Bce Oy/IyT 3aMEeHEHbI OHUM - HalnoHaIbHOI KOMUCCHH 110 3THKE, MOCKOJIBKY HEKOTOPBIE M3 HUX XOTEIH Obl
peann30BaThCs B COOTBETCTBHM C X TAifHBIM TOJKOBaHHEM TonokeHni EBponeiickoro permamenTa.
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The article discusses the problem of identification in Russian national law of legal regulation - Medical law.
The development of medical science and practice of clinical trials triggers a whole range of problems to be solved
by regulation and law. In particular it requires further development and improvement of the regulatory framework
in the field of donation and transplantation of tissues and organs. Even more difficult is the issue of human cloning.
There is a range of problems with the establishment of paternity (maternity), property rights of cloned individuals.
Ethical aspects are considered in the context of the implementation of the fifteen principles of bioethics concluded
in the “Universal Declaration on Bioethics and Human Rights”, adopted on October 19, 2005 at the 33rd session of
the General Conference of UNESCO. Today, as part of the ethical attention the society is required to pay to clinical
trials, paradoxically a new major ethical problem is emerging in Europe, i.e. the threat of the abolition of the same
peripheral ethics committees, which would all be replaced by a single national ethics committee, as some would
like to have realized according to their surreptitious interpretations of the provisions in the European Regulation.
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B nacrosiiiee Bpemsi ¢ pa3BUTHEM PBIHOY-
HBIX OTHOIICHUH C(OPMHUPOBAINCH HOBEUIINE
KOMITJIEKCHBIE OTPACiIX TpaBa, a TaKXKe oTpac-
7Y, BBI3BAaHHBIE PAa3BUTHEM HayYHO-TEXHOJIO-
THYECKOT0 TIporpecca: KOCMHYECKOe IpaBo,
aTOMHOE, KOMIIbIOTepHOe U Apyrue. llems Ta-
KOM CHenuagu3aliid U BBIIEIEHHE CaMOCTO-
SITENIBHOWM OTpaciii npaBa — Haubosee MOJHO,
C ydeToM crenu(uKkn OTHOIIEHUH, OXBAaTHTh
OCOOEHHOCTH, HOBU3HY M JMHAMUKY COIH-
aBHBIX MIPeoOpa3oBaHN B paccMaTpUBaeMOi
cthepe nesrenprOocTH [10]. Kpome Toro, pas-
BHUTHE MEIWIIMHCKOW HAYKW M TPAKTUKH KIIH-
HUYECKUX HCCIEIOBAHUN WHHUIUUPYET IEIbINA
KOMITIEKC TpoOieM, TpeOyIoNmuX pelieHus U
peryaupoBaHusl IOCPEICTBOM MPABOBBIX HOPM
[2,8]. B yactHOCTH TpeOyeT najabHEHIero pas-
BUTUS W COBEPIICHCTBOBAHHUS HOpPMAaTHUBHAs
0a3a B 00JIACTH TPAHCIUIAHTOJIOTHH H JIOHOP-
CTBa TKaHe# u opraHoB [6]. Eme Oonee ciox-
HOM MPECTaBIISETCS MpodieMa KIIOHHPOBAHHUS
yenoBeka [ 1,7]. Bo3HukaeT komIuieke mpooieM
C YCTaHOBJICHHEM OTI[OBCTBa (MaTEpUHCTBA),

UMYIIECTBECHHBIX TPaB KJIOHUPOBAHHBIX JIFO-
nei. [To-npexxHeMy HEOJJHO3HAYHO OTHOIIIEHUE
K 3BTaHA3WW. DTH W JAPYyTHE MPOOIEMBI Mpea-
CTOUT peliaTh 3aKOHOJIATEIIIO ISl COOIIOICHUS
OCHOBHOTO TIPHHIUIIA TIPABOBOTO OOINECTBA -
MPUOpHUTETA MPaB U cBOOON uesoBeka [4,9].

[IpoBeneHre KCIEPUMEHTOB M KIMHUYE-
CKHX UCTIBITAHHH - 9TO MaTPHIIa MEAUIIUHCKOTO
mporpecca, B KOTOPOH MeINKO-OHOIOTHIECKOe
Hay4yHOE COOOIIECTBO CTPOUT 0JIATOCOCTOSTHHE
JIIONIEH TI0 KPUTEPUSM OMOJIOTHMUYECKUX aCIeK-
ToB. [locie Tparmyeckoro 3aTMEHHs pa3yma,
MIPOSIBJICHHOTO B HAITMCTCKHX JIATePSX CMEPTH
B OCYIIECTBICHUH JKUBBIX HAYYHBIX IKCIIEPH-
MEHTOB ¥ YYJOBHII[HBIX METOJIOB JICUCHUS BO
uMs aOepPaHTHBIX IIeJIeH TPEBOCXO/ICTBA PACHI,
OHO TIOCTENIEHHO YKOPCHWJIOCh B CO3HAHHU
BCEX HAC, YTO JISTUTHMHOCTH HKCTIEPUMEHTOB
3aKperyieHa B YBKEHHH (PYHIaMEHTAIbHBIX
LEHHOCTEH KU3HU, PUIUICSCKON U TICHXOJIOTH-
YeCKOM 1eTIOCTHOCTH, JIOCTOMHCTBA, CBOOOIHI,
JINYHON aBTOHOMMUH.
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Tem He MeHee, UCCIIeIOBAHUS TOPOXKIAIOT
KOH(IIMKTBI MEXK/Ty TPaBaMH YeIOBEKa C OJTHOM
CTOPOHBI, U C IPyrod CTOPOHBI - HEOOXOAUMO-
CThIO HAYYHOTO HCCICIOBAHUS, HHTEPECAMHU
oOmiecTBa mpuoOpeTarh Bce 0Ooyiee BBICOKUE
YPOBEHb 3aILUTHI 3710POBbSI 1 SKOHOMHYECKUMHU
BBITOJIAMH JIJIsl T€X, KTO MPOJABUTACT HayKy(10
TaKOW CTEIIEHHU, YTO OH MOKeT UTo OoJbIle He
CYIIECTBYET «HEBHHHOI» HAyKH).

OTH KOHQIIUKTH MOTYT MPUBECTH K HATIPSI-
YKEHHOCTH, TaK 4TO OOMIECTBO JOJIKHO TPEJIO-
CTaBISITh FAPAHTHU M OTPAHUYUBATH MPEACITHI
B paMKax HEOOXOIWMOCTH PEeryJIMpoBaTh JKC-
MIEPUMEHTBI, 3TUYCCKH Jaxe OOJbIlle, YeM B
IOpUIUIECKOM cMbIcie|5,8].

KpanuduimpoBanHasi HaydHasi JTUTEpaTy-
pa, HECKOJIbKO aBTOPUTETHBIX PEKOMEHJIAINH,
JeKJIapaiii ¥ MEXIYHAPOIHBIX STHUCCKUX
MPUHIUIIOB, CYIIECTBEHHOE eInHO0Opa3ue
MPUHIIUIIOB, BBIPAXKCHHBIX B KOJCKCAX TMOBE-
JEHUsI U JOKYMEHTaxX, a TaKXKe KOHKPETHBIC
MOJIOKCHHUST B OTJNENBHBIX CTpPaHax CO3JaJId
MIPOYHYIO CETh ITUYECKUX, JCOHTOJIOTHYECKIX
U IOpPUIUYECKUX TMPHOOPETEHHH, KOTOpHIE B
LEJIOM OTPENIENSIOT MPUHIHITBI 3aKOHHOCTH,
KOTOpbIE TIOATBEPXKJIAIOT 1IelIeco00pa3HOCTh
IKCIIEPUMEHTAIIBHBIX TPOIEAYP. DTH TEMBI
OCTAaIOTCSl OCHOBHBIM HHTepecoM KomHTETOB
I10 9TUKE, OCHOBHOM II€JIbI0 KOTOPBIX SIBIISETCS
3ammTa npas, 0€30MacHOCTH U OIaronoxyvus
JFOJICH, YU4aCTBYIOIIUX B CYICOHBIX Mpoleccax.

Ceronsi, B paMKax 3THYECKOTO BHUMAHHUS,
KOTOpOE OOIIECTBO JIOJDKHO TUIATUTH 32 KITH-
HUYECKUE UCIBITAHUS, TTapaJIoKCaIbHO, YTO B
EBpone BozHMKaeT HOBash BaKHAs ITHYECKAs
mpodieMa - yrpo3a OTMEHBI TeX e KOMUTETOB
o nepudepuitHoil ITHKe, KOTOpbie Bce OyayT
3aMEHEHBI OJTHUM - HalmoHa pbHON KOMHUCCHU
10 3THKE, MOCKOJIBKY HEKOTOPbIC M3 HUX XOTe-
71 OB pean30BaTcs B COOTBETCTBUH C UX Taii-
HBIM TOJIKOBaHHEM MOJ0XKeHU EBporneiickoro
pernamenTa. [lo muenuto nmpodeccopa Claudio
Buccelli (Professor of Forensic Medicine,
Department of Advanced Biomedical Sciences.
University of Naples Federico II, Italy ), 3a-
SIBIICHHAS 1I€JTb ATOTO IMPOCKTa 3aKITHYaCTCS
B YNPOILEHHUU MPOLEAYpP U COKpAICHHU Bpe-
MEHH yTBEPXKACHHS MTPOTOKOJIOB, HO OBLIO OBl
Cepbe3HO M HEeoOpaTuMo HeJaJbHOBHIHBIM
HE YYUTHIBATh, YTO TAKUM 00pa3oM (QyHKIIHO-
HaJbHAS 3aMeHa JeITeIbHOCTH MHOTOYUCIICH-
HBIX KOMHTETOB TI0 STHKE MOCPEICTBOM OTHOM
MOJIOOHOM CTPYKTYphI MPHUBEIECT K Kpaxy ra-
PaHTHIA 3aIUTHI MIPAB JIFOACH, YIaCTBYIONIUX B
KJIIMHUYECKUX ucnblTaHusx. Haunnas ¢ Hiopa-
0Oeprckoro Kojekca, MEeX/IyHapOJIHOE COO0IIIe-
CTBO pa3BUBACTCS M IMOCTENCHHO BHEIPSIETCS
B CHCTEMYy KJIMHHYECKHX HCIBITAHUI depe3

KOHKpPETHBIE CETH TI0 CTaHIapTaM, KOTOPBIMU
BCErJa TpeAyCMaTpUBAaeTCd W YCHIMBAETCS
BMEIIIATEJIbCTBO KOMUTETOB 110 ATUKE[3].

BceobOmass nexmaparust 0 OHOATHKE H
MpaBax 4eJOBEKa. COJCPNKHUT 15 NPUHIIMIIOB
OMOATUKH, C KOTOPHIMU IIOCJE TINATEIbHON
pa3pabOTKK U MHTEHCUBHBIX KOHCYJIBTAILIUU C
y4aCTUEM HCE3aBUCHUMBIX W IIPABUTCIILCTBCH-
HBIX JKCIIEPTOB, commacuiock 191 rocymap-
ctBO, Bxogsaiee B KOHECKO:

— YenoBedyeckoe JOCTOMHCTBO U TIpaBa de-
JIOBEKa,

— bnaro u Bpep,

— ABTOHOMHSI ¥ WHJHUBH]yajbHAsl OTBET-
CTBEHHOCTbD,

— MudopmupoBaHHOE coracue,

— ITpu3HaHue ysA3BUMOCTH YEJIOBEKA U yBa-
YKEHHE T[eIOCTHOCTH YeJIOBeKa,

— HenpukoCHOBEHHOCTh YaCTHOM YKWU3HU U
KOH(pHUIEHITMATEHOCTb,

— PaBeHcTBO, cIpaBeIMBOCTh U PaBHO-
npaBue,

— Henonyuienue 1uCKpUMUHALMKU U CTHUT-
MaTU3aluu,

— YBa)keHHUE KyJIbTYPHOIO pa3Hoo0pasus u
TUTIOpajIn3Ma,

— ConmumapHOCTh U COTPYIHHYECTBO,

— ComnmaibHast OTBETCTBEHHOCTD U 37I0POBEE,

— CoBMECTHOE HCIIONIb30BaHKE OJIar,

— 3amura OyayIrX OKOJICHHIA,

— 3anmra oKpyKaroIien cpebl, Onochepsl
1 OMopa3HoOOpasusl.

TlosBiieHre HOBOM OTpaciu TrpakIaHCKO-
TO TIpaBa - MEJUIIMHCKOTO TIpaBa SIBISETCS OT-
BETOM Ha MPOUCXOJAIINE U3MEHEHHs B cepe
3IIOPOBBS TPAXKIaH U 3PABOOXPAHEHUS, KOJIH-
YECTBEHHBIE U KaueCTBEHHBbIC M3MeHeHus1 Poc-
CUICKOM 3aKOHOJATENbCTBE, OO0YCIIOBICHHBIC
UMIUIEMEHTAIIe MHOTHX HOPM MEXKJyHa-
ponHoro npasa. Llenab Takol crnenuanu3anu u
BBIJICJICHUE CaMOCTOSTEIIBHON OTpaciiv IpaBa
— HauOoJIee MOJHO, C YYETOM CHCHH(HUKH OT-
HOIIIEHWH, OXBaTUTh OCOOEHHOCTH, HOBH3HY
W IWHAMUKY COIMAJbHBIX MPeoOpa3oBaHUN B
paccMmarpuBaeMoil cepe IeITenbHOCTH U OT-
pa3uTh UX KAYECTBEHHOE COCTOSHUE.
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