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Aunomayusa. B cmamve paccmampueaemca ncuxonozuueckas meopus npaed, paspadomaHHas PoCcCUiCKUM
yuenvim JLU. lempasicuyxkum. Ocoboe 6Humanue asmop yoensiem HoOMY, UMO HPABOGble AGNEHUA CEOOAMCA K
nPAGOCO3ZHAHUIO U AGNEHUAM ncuxonozuu. Hcxooa u3 ananuza pabom npasoeeda denaemcs 6vl600, YMo nNpPago u
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Imouuu uccnedyromcea Kak NPpudUHbl NOCMYNKO8, NOBEOEHUA 6 OMHOWIEHUAX CYOBLEKMA ¢ 6HEUIHUM MUPOM.
Imoyuu A61A10MCA OCHOBHBIMU INEMEHMAMU NCUXUYECKOIUL HCUZHU, Uepe3 KOMmOopble NPOoXo0am éce 6HympeHHUue U
enewinue cmumynst. Ilpasoeeo 66en nonamusn penynvCueHoll, anyabCUBHOU IMOUUI, OCHOBHO20 NEPEIHCUBAHUAL.
Hccneooeanue evixooum 3a npedesivl CyobeKmMusHbvIX NEPENHCUBAHUIL Uel06€Ka, NPABO6ed obpauwaemcsa K ucmopuu,
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GLICHYRAIOM C80COOPA3HLIMU CKPenamMu, 0e3 KOMOPbIX He MOXMCem CYU{ecCmeosams CHAOUIbHAA COUUATbHAA
2pynna. /lenenue npasa Ha 4acmuoe U RYOIUYHOE 00OCHO8bIGAemcA Momueayueil, OHO noopazoensemcsa 6
3a6UCUMOCIU OM UHMEPECO8 COUUATLHBIX ZPDYNN UL 0N UHOUBUOYATIbHOI NOJIB3bL.
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Annotation. The article deals with the psychological theory of law, developed by the Russian scientist L.1. Petrazhitsky.
The author pays special attention to the fact that legal phenomena are reduced to the sense of justice and the
phenomena of psychology. Based on the analysis of the work of a lawyer, it is concluded that law and morality are fixed
in the mental states of the subject, and not in the texts of legal norms. Emotions are investigated as the causes of
actions, behavior in the relationship of the subject with the outside world. Emotions are the basic elements of mental
life, through which all internal and external stimuli pass. The lawyer introduced the concepts of repulsive, impulsive
emotions, basic experience. The research goes beyond the subjective experiences of a person, the jurist turns to history,
social phenomena, social psychology. The ratio of moral experience and legal emotion is described. A legal norm,
having a bilateral attributive-imperative nature, is a consequence of legal experiences. In conclusion, the conclusion is
drawn that legal emotions are peculiar clamps, without which there can not exist a stable social group. The division of
the right to private and public is justified by motivation, it is subdivided according to the interests of social groups or
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B nauane 20-ro Beka MO3UTHBHU3M 3aKpenuics B KadecTBe (uinocockoil 6a3pl HAyKH, U B
0O0IIIeCTBOBEICHUH, U B €CTeCTBO3HaHMU. bor m bubnus nepectanu ObITh MOCPEIHUKOM MEXKIY
UCCIIeI0BaTENEM U O0BEKTOM H3YUYECHHUS.

Teneps uccnenosarens n3y4aeT MpeIMeT HENOCPEACTBEHHO, U1 €70 ONNCAHUS, BBISABICHNAN
KayecTB, KiIacCU(UKAIMK, PAacIpeesieH!s 0 BUJaM U POAaM, OH OMHUPAETCsl HAa CBOM YYyBCTBA.
PesynbraTamu cTanu MacmtabHbIE JOCTIKEHUS B (PU3UKH, XUMUH, reorpaduu, aCTPOJIOTHH.

O. KoHT paccMarpuBaji €CTECTBEHHBIE M OOIIECTBEHHbIE HAYKH KaK OJIHOTHITHBIC, TPABO
OIIPEACIATIOCH YUEHBIMU-IOPUCTAMH M KaK OTHOLICHHS MEXKIY JI0AbMH, KOTOPBIE CBSI3aHBI IpaBaMu
1 00s3aHHOCTSIMHM, M KaK TEKCT 3aKOHA, U KaK OTPaXCHHWE B CO3HAHUU IOPHIUYECKHUX HOPM,
IIPUHLUIIOB, UHBIX SIBJICHUN IIPABOBOM JCHCTBUTEIBLHOCTH.

B 1opucnpyseHIMM HE yCTaHOBHWJIACh €IHMHAs OO0IIas OCHOBA JUIsl BCEH IOPUANYECKOMN



neiictButenbHOCTH. OJHU CUMTAIHM, YTO ITO TOCYJapCTBEHHAs BOJIS, 3aKJIOUYEHHAas B 3aKOHE, B
3TOM clyyae, NPaBOOTHONICHHUS MEXKIy CyObEeKTamMH, 3aKOH, IPABOCO3HAHHME JIOJIKHBI
paccMmaTpuBaThCs Kak MOIU(UKALIMKA TOCYAapCTBEHHOW BONH. [[pyrre roBOpuiid O TOM, 4TO POJib
cyOcTaHIuK Urpaiu oTHomeHus. [103ToMy paBoCO3HAHHE - 3TO UX AYXOBHOE BOCIIPOU3BENICHHE, A
3aKOH - UX BbIpakeHHE. Eciiu 3aKOH - 3TO pe3ysbTaT CO3HATEIbHOU JNEATEIbHOCTH JIOJKHOCTHBIX
JMI TOCYAapcTBa, TO MOXKHO CBECTH IIPaBOBbIE SBJIEHUS K MPABOCO3HAHMIO U (EeHOMEHaM
TICUXOJIOTHH.

JLN. Tletpaxxuukuif OBUT NpenCTaBUTEIEM IIOCIEAHEro BapuaHTa. Poccuiickuil yueHbIi
MPOKUBAJI B I'épMaHMM M TaM OH ITO3HAKOMWICS C HEMELUKOW ICHUXOJOTMYECKOW IIKOJIOM, YTO
MOBJUsI0 Ha AaHHBIA BbIOOp. JI.U. TleTpakunkuii gacto cceuiaics Ha Tpyabl B.ByHara, KoTopsrii
SIBJISUICSI OJTHUM M3 OCHOBATEJEH SKCIIEPUMEHTATbHOM ICUXOJIOTHH.

Taxxke B nureparype, nocssmeHHon JIL.M. IlerpaxkunikoMmy, roBOpUTCS O BIUSHHUM HA HETO
I'. Tapna, I'. Cnencepa, Ax. Monns [1]. Ho Henb3s mpeyBeNMUMBATL MX PONb B ()OPMHPOBAHHH
ricuxoJyiorudeckot Teopuu mnpasa B Cankt-lletepOyprckom ynmuBepcurere, JleB Mocudoua cam
JOCTATOYHO KPUTHUKOBAJ CBOMX MPEIIECTBEHHUKOB [3].

Cpenu 3amafHbIX OMNIIOHEHTOB IICUXOJIOTMUECKOM TEOpUM IIpaBa  MOYKHO Ha3BaTh
cnenyrommx: [lyxra, an, JepuOypr, Casunbn, ['upke, MionerOpyk, 3om [3].

JLU. TleTpmAKUUKUN CTPOUT CBOIO TEOPHIO, HAUMHAS C TICUXWKU UHIMBHU/IA, TAK KaK IPaBo U
HPaBCTBEHHOCTh 3aKpEIJICHbl HEMOCPEACTBEHHO B MCUXMYECKUX COCTOSIHUSIX CyOBeKTa (HMpSMBIX
HCTOYHUKAX MOCTYTKOB JIFOJICH), a HE B TEKCTaX IOPUIUIECKIX HOPM.

Hayxka Toro BpemeHu BbleNsAIa TPU KaTETOPUN ICUXUYECKOM KU3HHU:

1) Bosis (aKTUBHBIE TEPEKUBAHUSL, CTPEMIICHUS);

2) uyBcTBa (CTpaJaHus M HACTIAXKICHUS );

3) no3HaHue (IPeICTaBICHUS U OILYIICHHUS).

OHu unu nmaccuBHbIe (4yBCTBa U MO3HaHUE), WK akTuBHbIC. JI.U. [leTpaxkuiikuii TOBOPUT 0O
TOM, YTO CYIIECTBYIOT IE€PEKUBAHUS, HOCSIIHE JIBYCTOPOHHUN aKTUBHO-IIACCUBHBINA XapaKTep, OHU
HE BXOJAT B IaHHYIO KJIacCU(PUKAINIO, TOATOMY OHA HETOIHasl.

OnHu HOCAT MOOYAUTENHEHO-BOCIIPUHUMATEIBHBINA XapaKTep U Ha3bIBAIOTCS B JAHHOW TEOpUU
sMonusAMH. VX MOKHO BBISIBUTH IOCPEICTBOM Pa3IpaXKCHUN JINOO MHTPOCHIEKITUA.

Jle NocudoBruu nzydaet sMoIuu, OepeT 3a mpuMep TOJI0], Kax Iy, 0JIOBOE BO30YKICHUE.
CymHOCTh SIBIEHUS, KOTOPOTO HA3bIBAIOT TOJOJOM JHMOO amnmeTHTOM 3aKJII0YaeTcsi B TO3bIBE,
BHYTPEHHEM CTpEeMJICHHH, NMOHYKaHHH, U OJHOBPEMEHHO B CBOe0OOpa3HOM mperepneBaHuu. [Ipu
9TOM IIaCCUBHYI0 CTOpPOHY TOJIOAa - alleTUT HENIb3sl CMEIIMBAaTh C YyBCTBOM CTpaJaHMs.
EcrecTBeHHBIN, 3M0pOBBIM M yMEPEHHBIA TOJIOJ COMPOBOXKIAETCS OOJIbIIE UYYyBCTBAMH

YAOBOJBCTBHSI, YEM CTPaJaHMsl (MOXXHO CPABHHUTH MOYKETAaHUE XOPOIIETro anmeTuTta) [4].



B.B. JlanaeBa mnoguepkuBana, 4TO 3aciyrod aBTOpa ICUXOJIOTMYECKOM TEOpHM IIpaBa
SIBJISICTCSI OCBOOOJKICHHE TEOPHH TpaBa OT y3KOro JormMaTusma [2].

[IpoBens uccnenoanue smonuu, JI.W. Ilerpaxkuuknii MOoABOAUT UTOT, YTO OHH SIBJISAIOTCS
MPUYMHON MOCTYIIKOB, TTOBEICHUS B OTHOIICHHUSIX CyOBEKTa C BHEIIHUM MUPOM. Bois, 4yBcTBa U
[I03HAHKWE BO3JCHCTBYIOT HA JEWUCTBHS JIOAECH TOJBKO OIOCPENOBAHO, COIYTCTBYS Pa3BUTHIO
SMOLMOHANBHBIX NO0Y)aeHuH. JIbBoM MocudoBuuem orpumaercs neneBas MOTUBALMS TOCTYIIKOB
yenoBeka. K mpumMepy, nepcrekTuBa Oy Iymiero yIoBoJIbCTBUS (1I€b), 0 €T0 MHEHUIO, HE UTpaeT
MOTHUBALIMOHHOM POJIH, €CJI OHO HE MOPOKIAET ONMPEAEICHHOTO0 3MOLUOHATBHOTO Pa3ApaXKEeHUS.

OMOLUU SIBJISIFOTCSI OCHOBHBIMHM DJIEMEHTAMHU TICUXWYECKON JKWU3HHM, 4Yepe3 UX MPHU3MY
JOJDKHBI MPOWTHM BCE BHYTPEHHUE W BHEIWIHUE CTUMYJbl. CIeACTBUSMH [JAaHHOIO IIpolecca
MOJIYYaIOTCs CYXKIACHUS U IEUCTBUS JIOJCH.

B nenom onucas smoumu, JI.W. Ilerpaxunikuii Hagasl OnpeaesaTh dSTUIecKue smouuu. s
BBISICHEHMSI UX TIPUPOJIBI TOSIBUIACH HEOOXOIMMOCTh B BBEJICHUU TIOHSTUHN PEMyILCUBHON SMOILIUH
(oTTankuBaromias), amnmyJbCHBHOW dSMolmH (MPUBJIEKATENIbHAs), OCHOBHOTO IEPEKUBAHUS
(npencraBiienne CyOBEKTOM OINpPEAENCHHBIX MOCTYIKOB, OONajaroniee MO OTHOUICHUIO K HEMY
MpUBJIEKATENbHON MO0 OTTanKuBaromen cuioi). K mpumepy, mpemiokeHue Mmoy4acTBOBAaTh B
0JIarOTBOPUTEITLHOCTH BBI3BIBAET OJIOOpPEHHME, a B MOIICHHMYECTBE - BO3MYIIECHHUE, TaK KaK Y
pearupyooero HHIUBUAAQ €CTh ONpEJCJICHHbIE MpEeACTaBICHUs O OJaroTBOPUTEILHOCTH H
MOIIEHHUYECTBE.

JL.N. IlepTa)XULKUI CUUTAET, YTO MUCTOPUYECKOE ITPOUCXOKICHUE COCTABISAECT OCHOBHOU
XapakTep 3THYecKuX sMouuil. Hampumep, paHblile Kpaka Haka3blBaJlaCh OTCEUYEHUEM PYKH, U
MPEACTABICHUSI O XHUIIEHUSX COMPOBOXKIAIUCH OTTAJIKUBAIOIMIMMH SMOLMSIMH H3-3a CTpaxa
MOJBEPTHYThCSI TakOoW Ka3HU. TeM He MeHee, 4epe3 MHOIO IOKOJICHWH JaHHbIE HaKa3aHUs
3a0BLTNCH, a IPEACTABIECHHUS O KpaXke, KOTOPBhIE HEMTOCPEACTBEHHO BHI3BIBAIIN PEIYIbCHIO OCTAIUCH,
Halas 3aKkpervieHue B Icuxuke denoBeka. JleB MocudoBud Ha3piBaeT 3TO CO3HAHUEM JOJTA,
ATUYECKHM CO3HAHUEM, STHICCKUMU TEPEKUBAHUSIMU, 00sI3aHHOCTAMH [4].

OTHYECKHE 3MOLMH BBICTYNAIOT BHYTPEHHUM HMIIEPATUBOM, INPOTHBOPEYAIIMM 3TOU3MY
cyowbekta. B mannom ciydae, cormacuo JLLU. Ilerpaxkuikomy, 4emOBEK MOCTYIAET MO COBECTH.
CoBecTh BBICTYNAET pPE3yJIbTATOM JJIUTEIBHOTO BOCHUTAHUS. IJTO OMNpPEAENCHHbIE MpaBUIa
MOBEJICHUS YEJIOBEKA, YUYWTHIBAIOIIETO HWHTEPEChl TPYMIbI, KOTOPHIM TMOJAYMHIET UM CBOHU
STOUCTUYECKHUE CTPEMIICHUSI.

[IpuBenennbie mnonoxenuss JL.M. Ilerpaxuukoro mnpoTUBOpeYaT €ro H3HAYAIbHBIM
YCTaHOBKAaM: OH BBIXOJUT 3a TPEIeNIbl CYOBEKTHBHBIX IMEPEKUBAHHMI YelIOBEKa, oOparmaercss K
HCTOPHH, OOIIECTBEHHBIM SIBJICHHUSM, COIIMAJILHOW TICHXOJIOTMM Kak K Oosiee TiIyOOKOH OCHOBE

ATUYECKUX IMOIHH, Mo00HOe HabMomaeTcs u B TBopUecTBe B. ByHnra.



Tak kak npaBo, nonaraet JIeB MocudoBruy B Toke BpeMsi 1 MOpaJIbHOE TIEPEKUBAHUE, TOTA
BO3HHUKAET npobiieMa crneuupuku opuandeckux GpenomeHoB. [lo ero MHeHUIo0, mpaBoBas dMOLUs
BO3HHMKAET TOJBKO Y CYyOBEKTOB, KOTOpPbIE MMEIOT MpaBO TPeOOBaTh BBINOJIHEHUE OOSI3aHHOCTEH.
MopainipHOE TepeXKMBaHUE OJHOCTOPOHHE, 3TO TOJBKO YYBCTBO OOS3aHHOCTH; IPABOBAsi dSMOLHUS
JIBYCTOPOHHSISI, 3TO CBSI3U, IEPEKUBAHUS, KOTOPbIE 00BbEINHAIOT 00A3aHHOCTh U IPAaBOMOYHE.

Hamm mpaBa - 3TO CyIIHOCTb, 3aKpEIUICHHAs 3a HAMM, NPUHAMIEKAIAs HAM KakK JOJITU
JpYyTUX JHL, Haml akTuB. [IpaBoOTHOLIEHHUS U MpaBa HE MPEJICTABISAIOT YEro-lInb0 OTIMYHOTO U
OTJENBFHOIO OT MPaBOBbIX 00s3aHHOCTEH. TO, YTO C TOYKM 3pEHHUsI aKTUBA HA3bIBAETCS MPABOM, C
TOUYKH 3pEHHUS MacCcuBa, 0OpEMEHEHHs Ha3bIBA€TCs MPABOBOM 0053aHHOCTHIO, C HEUTPAJIILHON TOUKU
3pEeHUs - TPABOOTHOIIEHUSIMU MEXKTy CTOpOHamu [4].

Taxxke ciencTBreM MPaBOBBIX MEPEKUBAHUHI BBICTYNIAET COOTBETCTBYIOIIEE MBICIUTEIBHOE
coJiepKaHue - IOpUIHYEcKasi HOpMa, KOTOpast BOIUIOIIAET €IMHCTBO O0S3aHHOCTH M MPABOMOYMSI.
JLU. Iletpaxunkuii TroBOpWJ, YTO HOPMa BCErjJa HMMEET JBYCTOPOHHIOW aTpUOYTHBHO
(mpaBoMoume)- UMIEPaTHBHYIO (00S3aHHOCTH) MpUpoay. JlaHHBIE MPABOOTHOIICHUS OOPa3yioT B
JTAHHOM Teopuu SApo npasa [4].

JL.W. TleTpaskuiikuii IPUHIMIIAAIBHO HE IPUHUMAIT IOPUINYECKUN HUTHIIA3M, KOTOPBI OBbLI
pacnpocTpaHeH B CO3HAHMM POCCHICKOro oOIIecTBa, OH CTAaBUJI IpaBo BhIlIe Mopaiu. CorjmacHo
€ro MO3ULUH, [TPABOBbIE YMOLIUHU BBICTYNAIOT CBOCOOPA3HBIMHU CKpenaMmH, 0€3 KOTOPhIX HE MOXKET
CyLIeCTBOBaTh CTa0MJIbHAsl COLMalbHas rpynna. MopaiabHble NEpeXUBaHUS HE MOTYT BBICTYIIAaTh
TaKUM CBA3YIOIIMM 3BEHOM, TAaK KaK OHM HOCAT OJHOCTOpPOHHHMH xapakrtep. IIpaBo Hocur
00BEIMHSIONIEE CBOMCTBO M3-3a €r0 JIBYCTOPOHHEH aTpuOyTHBHO-UMIEPATUBHOW cymiHOCTH. Ho
IOpUAMYEcKas HOpMa BBICTYyHAeT TOJIBKO MPEICTABICHUEM, AYXOBHOM MpOEKUMEW aTpuOyTHBHO-
HMMIIEPATHBHBIX NTEPEKUBAHNM.

Mopanp ke He TepseT CBOE 3HAUEHHUE, TAK KaK TPaHMIbl MEXIy IPaBOM U MOPAJbIO
HU3MEHSIOTCS. UCTOPUYECKH, MOpPAJIbHBIE HOPMBI BBICTYIIAIOT HECMEHHBIM pE3EpPBYyapoM Ul
MOCTYTUICHHS KJIacca IOPUAMYECKUX HOpM. Takke Mopallb yIopsIouuBaeT 00JacTu 00mecTBeHHON
JKU3HU, HE yPETYJIUPOBAHHBIEC IPABOM.

JL.W. TleTtpaskunkuii oTpuiaeT posib rocyJapcTsa B GOpMUPOBAaHUM IIPaBa U MOPAIH.

Jlannas oueHka npasa JIpBa MocudoBruua kak aTpuOyTHBHO-UMIIEPATUBHBIC TEPEKUBAHUS
CyOBEKTOB, IPABOOTHOIIEHHUE - SAPO IOPUAMUYECKON CHUCTEMBI, UMEJa MOJIOKUTEIbHbIE MOMEHTBHI.
A. Iloarypeuxunii cuuTal, 4TO JaHHOE NIPAaBOIIOHUMAHUE 3HAYUMO TE€M, YTO OHO JAeT BO3MOXKHOCTh
O0BbEIUHUTh pa3Hble MPaBOBblE NPEANHUCAHUS TaK, 4YTO Cpa3y CTAaHOBUTCS MOHATHBIM
B3aUMOJCHCTBUE PA3IUYHBIX CJIOXHBIX, HAXOIALIMXCA MEXIY APYTUMH SBICHHUSIMH 3JIEMEHTOB
ONPEIEICHHOI0 IIPaBOBOTO OTHOIIECHMs, a TakkKe IOCTHYb IIpaBO B €ro JICHCTBHH,

(yHKIIMOHUPOBAHUH, KOTOPOE BIJIETEHO B KOJJIEKTUBHYIO U MHJIMBUYaJIbHYIO JKU3HD [5].



JUist moHMMaHusl JeleHus npasa, Kotropoe npemnoxwi JIL.M. IleTpaxuiknii Hy>KHO UMETh B
BHJy, YTO IIPaBO COOTBETCTBYET IPABOBBIM IEPEKUBAHUAM, KOTOPBIE OTIIMYHBI OT HOPMAaTHUBHBIX
CYKICHUM OJDKEHCTBOBAaHMs. J[aHHBIE HOPMBI-CYXKACHHUS SIBISIOTCSI MBICICHHBIMU TBOPEHUSIMHU.
OHM HE ABIAIOTCS YacThIO IIpeIMeTa TEOPUM IIPaBa, IOTOMY YTO TEOPETHUYECKHE HAYKH U3Y4aroT
TO, 4YTO CYIIECTBYET, & HE TO, 4YTO JHUIIb MbIcauTcA. [IpeaMer HaydHBIX HCCIEIOBAHHMM -
NICUXWYECKHE INepexuBaHus (mpaBoBble sMouuM). DyHKIMM TeOopuM IIpaBa 3aKIOYAOTCA B
MIOCTH)KEHUU IIPABOBBIX SBJICHUM B IICUXOJIOTMYECKOM ITOHMMAHHMM, ONMCAHMM MEXaHU3Ma
BO3JICHCTBUS IIpaBa HA IICUXUKY JIIOJIEH, €r0 BOCIUTATENbHOM 3a1aul. OrpaHnYeHNe UCCIIEN0BaHUs
JLU. TlerpaxkunkuMm 3(HHEKTHBHOCTH TIpaBa OO0JIACTHIO TCUXHYECKON IKU3HH  SIBIISCTCS
CYILLIECTBEHHBIM HEAOCTATKOM.

OcHoBaTenb NCUXOJOTHUECKON TEOpUH MpaBa NPUMEHsSET K 0OOCHOBAHUIO JeJICHUs MpaBa
Ha MyOJUYHOE W YaCTHOE TMOAXOJ, KOTOpBIH ObUI pa3paboTaHHBIM Mpu OOOCHOBAaHMU CBOEH
KOHLENIMK, BCE JEJI0 COCTOMT B MOTMBaUuU. B myOnnyHOM mpaBe NpaBOBOE NEPEKUBAaHUE
COOTBETCTBYET JEATEIBHOCTH 4YEJIOBEKA B MHTEPECAX COLUAIBHOM TPyIIBl, B YaCTHOM IIpaBe

IPpaBOBLIC ICPCIKUBAHUA UCITIOJIB3YIOTCS JJI1 HHI[HBHHyaHBHOﬁ II0JIB3bI.
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