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CRIMINALLY-LEGAL CHARACTERISTIC OF CRIMES AGAINST THE ORDER OF
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B nanHOIi cTaThe paccMaTpUBAIOTCS BONIPOCH KBAIM(HUKAIINE BOMHCKUX IPECTYTIICHHH, IPOTHB yCTAaHOBIICH-
HOTO B HACTOSIII[CE BPEMsl MOPSIIKA MTOAYMHEHHOCTH M YCTABHBIX B3aHMOOTHOIICHHIT BOCHHOCTYXAIINX, KOTOPBIC
3aKpernieHsl cT.cT. 332-336 Yronosuoro Konekca Poccuiickoii ®eneparyu. Beiiensiorcs n ONMCHIBAIOTCS Xapak-
TepHbIE OCOOCHHOCTH COZIepKaHMsA OOBEKTA MPECTYIICHHs MPUMEHHTENTFHO K COCTaBaM IIPECTYIUICHHH 10 CT.
332-334 YK P®. B nanHO# crarbe, TaKKe NPUBEACHBI IPUMEPBI PACCMOTPEHHBIX YTOJIOBHBIX JIe] TapHU30HHBIMU
BOCHHBIMH CyJIaMH. 3aTParuBaeTcs TeMa HECOOTBETCTBHS COPA3MEPHOCTH HaKa3aHHM, IPEIyCMOTPEHHBIX JCHCTBY-
FOIIMM YTONOBHEIM KoziekcoMm Poccuiickoit denepanmn. Kpome Toro, akneHTHpyeTCs BHUMAaHKE aKTyallbHBIX Ha ce-
TOAHSAIIHUN JICHb POOIEMaX MPABONPHUMEHEHUS HOPM, PETYIMPYIOIIHX TaKOi CyIICCTBEHHBII PU3HAK HCCIICIye-
MOT0 BH/Ia IPECTYIICHHH, KaK Hacuiie. B 3akitoueHne craTbi pacKpbIBACTCs COAEPIKAHNE MOHATHS IIPECTYIIICHUS
TIPOTHB TIOPSI/IKA MOAYNHEHHOCTH U BOMHCKHX YCTAaBHBIX B3aUMOOTHONICHHH.

MOAYMHEHHOCTH, HACUJIHE

SUBORDINATION AND MILITARY RELATIONS

Spirina P.I.
Russian state university of justice (RSUJ), Moscow, e-mail: polina9407@mail.ru

In this article questions of qualification of military crimes, against the order of subordination established now
and authorized relations of the military personnel which are fixed by Art. 332-336 of the Criminal Code of the
Russian Federation are considered. The characteristic features of the content of the object of crime in relation to the
composition of crimes under Art. 332—334 of the criminal code are identified and described. In this article, examples
of considered criminal cases by garrison military courts are also given. The topic of inconsistency of proportionality
of punishments stipulated by the current Criminal code of the Russian Federation is touched upon. In addition, the
attention is focused on the current problems of law enforcement rules governing such a significant feature of the
studied type of crimes as violence. In conclusion, the article reveals the content of the concept of crime against the
order of subordination and military statutory relationships.
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B VYronoBHom komekce PD (mamee — YK
P®) [1] mpectyruienns nNpoTUB MOpPsIKA MOJA-
YHUHEHHOCTH U BOMHCKHX YCTaBHBIX B3aUMOOT-
HOIIIEHUH MPeyCMOTPEHHI B CT.CT. 332-336.

OCHOBHBIM HEIMOCPEACTBEHHBIM 00BEKTOM
STUX TIPECTYIUICHUH SBISETCS MOPSAOK TIOJ-
YUHEHHOCTH (BOCHHO-CITY)KeOHbIE OTHOIIIEHUS
MEX1y KOMaHIupaMy (Ha4aJbHUKAMH) U TIOJI-
yuHEeHHBIMH) (CT. cT. 332 — 334 YK) u B3aumo-
OTHOUICHUI MEXly BOCHHOCITYKAIIUMH (CT. CT.
335 — 336 YK), ycTaHOBICHHBIM BOCHHBIM 3a-
KOHO/IaTE€TECTBOM.

[lo MHeHHWIO psma aBTOPOB, OOBEKTOM
MIPECTYIUIEHUH, TPEAYCMOTPEHHBIX CT. CT.
332 — 334 YK P®, sBnstoTCS BOGHHO-CITYXKe0-
Hble OTHOIIeHUs] nmoguuHeHHoctu [2, C.130],
B COOTBETCTBHUHM C KOTOPOHW KOMaHAWPHI (Ha-
YalbHUKH) HAJeJICHbl MPaBOM OTJaBaTh IpPHU-
Ka3bl U PacHopsKeHHUs TI0 BOIIPOCAM CITyKOBbI,
HE IPOTHUBOpEYaIIre 3aKOHaM, a TIOAYNHEHHBIE
00s13aHBI OECTIPEKOCTIOBHO MX BBITTOTHSTH.

CoaepxaHue HSTUX OTHOUIEHUM oOrpee-
JSETCsl Pa3IUYHBIMA HOPMATUBHBIMH IIPaBO-
BBIMH aKTaMH, B TOM 4Hclie (enepaabHbIMU

3akoHamu, ykazamu [Ipesumaenrta Poccuiickoi
Oenepanuu, nocTaHoBieHUsAMH [IpaBurens-
ctBa Poccuiickoil ®enepannu U INpuKazamMu
KOMaHIMPOB Pa3IMYHOTO YPOBHSL.

Conepxanue 00beKTa IPECTYIUICHHS TIPH-
MEHHTEJIBHO K COCTaBaM MPECTYIUIEHUH MO CT.
cT.332-334 YK P® numeeT HEKOTOPBIE OTIINYUSL.
Hanpumep, 00beKT mpecTyIieHus1, IpeaycMo-
TpeHHoro cT. 333 YK P®, oxBaTbIBacT HE TONb-
KO B3aMMOOTHOIIEHUSI MEXTy HadalbHUKAMU
[0 BOMHCKOM JOJDKHOCTH M BOMHCKOMY 3Ba-
HUIO ¥ TIOAYWHEHHBIM, HO W B3aUMOOTHOIIIC-
HUS MEXJy BOCHHOCIYXalllUMH, KOIrJa OJIWH
W3 HUX HAJEJIEH BJIACTHBIMHU IOJHOMOYHUSIMU
[0 OTHOUIEHUIO K APYTUM B CHILY BBIIIOJIHE-
HUS CIIEIUAIBHBIX O0S3aHHOCTEH 10 cIryxkoe.
B moBcenHeBHOI Ciy)XeOHOW JIEATEIbHOCTH
9TH JINIIA HE TTIOMYUHEHBI PYT IPYTY MO AOJDK-
HOCTH U BOMHCKOMY 3BaHHMIO.

Takoro poma mMOTHOMOYHMSAMH 007aaI0T
JHEBAJIbHBIM 110 KOHTPOJIBHO-TIPOIIYCKHOMY
IIYHKTY B OTHOIIEHHH BCEX BOCHHOCIYXaIIUX,
B TOM YHCJIE U JIUI] OPHIIEPCKOTO COCTABA, IPO-
xonsamux 4depe3 KIIII; nHeBanbHBIN MO porte,
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B 00S3aHHOCTH KOTOPOTO BXOIHMT KOHTPOJIb
3a COONIONICHUEM JPYTHME BOCHHOCITYKAITUMU
TOpsIIKa B Ka3apMEHHOM TTOMETIEHUH, U HHBIC
JIMIIa, HO TOJBKO B TIEPUO]] HECEHHSI CIICIIHAITb-
HBIX BUIOB BOGHHOU CITY>KOBI.

Tak, mo omHomy u3 gen, B., mpoxonus-
eM BOCHHYIO CIyXOy IO KOHTPakTy, HaXo-
JICb B COCTOSIHUU AJKOTOJIBHOTO OMBSHEHUS,
MIPU TIOTBITKE CKPBITHCS OT BOCHHOCTYXKAIINX
BOCHHOW TIOJHIIMH, COMPOBOXKAABIIUX €TI0
B HapKOJIOTUYECKHUM TUCIIAHCEP TSI MEIUIINH-
CKOTO OCBHUETEIhCTBOBAHUS, HAHEC yAap Ky-
JIAKOM TIO JIUITYy Ha4aJbHUKY MMaTpyssl BOCHHON
TTONUIH M., KOTOPBIN NCTIOTHSIT O0SI3aHHOCTH
BOEHHOHW CITy’OBI, IPEIYCMOTPEHHBIE CT. CT.
62 n 281 VYcraBa Boennoi nonunuu BC PD
u MHCTpyKIMe HayalbHUKA aTpy/isi BOCHHOU
MOJIUIIAY, YTBEPKIACHHONW HAYaIbHUKOM pe-
THOHAJIGHOTO YTIPABIICHUS BOCHHOU MOJUIINU
o FO’)kHOMY BOGHHOMY OKpYTY.

JlaHHBIMM ~ IEUCTBUSIMH  MOTEPIIEBLIEMY
OBLTH IPUYHHEHBI TOOOH, a TaKXke PU3nIecKas
00b ¥ HpaBCTBEHHbBIE CTpananus. [Ipuroso-
pom HoBouepkacckoro TapHU30HHOTO BOCH-
HOTO CyJa BOEHHOcCIHyXaluil B. mpaBomepHO
ocyxaeH o yactu 1 ct. 333 YK PO [6].

IIpecrymiieHnss OpOTHUB BOEHHOM CIyX-
OBl yale BCero MOTYT COTPOBOXKIATHCS TPH-
MEHEHHEeM HaCWJIHWA, a JTO TIOCATaTelIbCTBO
HE CTOJbKO HA BOWHCKHH MPaBONOPSIOK,
HO U Ha 3[I0pPOBbE, YECTb U IOCTOUHCTBO BO-
EHHOCITYKAaIllHX.

Tak, B Ka4ecTBE COMPOTHUBICHUS HAYallb-
HUKAM WM TPUHYKICHUS HX K Hapylle-
HUIO 00S3aHHOCTEH M0 BOEHHOW Ciyx0e (CT.
333 YK) MOXHO BBIACTUTH COBEPIIIEHUH OTHO-
IO U3 IBYX ACSHUI:

1) compoTUBIIEHNST HAYaIbHUKAM, a TaKKe
HHBIM JIMLIAM, KOTOPbIE UCIIOIHAIOT BO3JIOXKEH-
HbIC HA HUX 00sI3aHHOCTH BOCHHOU CITYXkOBI;

2) NpUHYKJEHUs TaKUX JIUI] K HapyIIeHHU-
SIM BO3JIOKCHHBIX Ha HUX O0sI3aHHOCTEH BOCH-
HOH CITy’KOBI, KOTOPBIE COTPSIKCHBI C HACHIIN-
€M WUJIM YIPO30H UX MIPUMEHEHUH.

ConpoTuBIeHHS TPEIIONIaraloT aKTHBHBIE
MIPOTUBOACHCTBUS HAYaJIbHUKAM WM HHBIM
JUIAM, KOTOPbIE UCTIONHAIOT BO3JIOKCHHbBIE Ha
HUX 00S3aHHOCTU BOCHHOW CITy:KOBI, B UCIIOJN-
HEHUM TaKUX 00S3aHHOCTEH.

IIpunyxxneHus 3akiarodarcs B JEHCTBUSX,
KOTOPBIC HAIpPaBJICHBI Ha TO, YTOOBI MOCPEI-
CTBOM HAaCWJIMM WJIM YIPO3 UX MPUMEHEHUH 3a-
CTaBUTh HauaJbHHWKA HAPYIIUTH OOS3aHHOCTH
BOEHHOH CITY>KOBI.

OObeKTHBHAS CTOPOHA HACHIILCTBEHHBIX
neiicTBuii k HavanbHuKaM (1. 334 YK) moxer
3aKJII0YAThCsl B HAHECEHWH M000EB 100 HC-
TIOJIb30BAHHUH APYTOTO HACWIHS B TIEPUOJ HC-

MOJTHEHUH UMH 00s13aHHOCTEH BOCHHOM CITyXK-
OBl WJTH TP KCTIOJTHEHUH CBOKMX OOSI3aHHOCTEH.

Crnenyert cornmacuthes ¢ maeaneMm O.K. 3a-
TeJIeTINHA, YTO TIPH UCCIIETOBAaHUH OOBEKTHB-
HOM CTOPOHBI HACWIbCTBEHHBIX JIEUCTBUI
B OTHOIICHWH HaYallbHUKAa BCTAaeT BOIPOC
0 HEOOLICHKE 3aKOHOAAaTeNeM OOIIeCTBEHHOM
OMAaCHOCTH MPECTYIUIEHUS, MPEayCMOTPEHHO-
ro 4. 2 ct. 334 YK PO, korna norepneBiieMy
MPUYUHEH TSOKKUHM Bpes 370poBbio. B 4. 2 ct.
334 YK P® 3a mpuunHEHHE Takoro Bpeaa
3I0POBBI0 HAaYaJIbHUKA IPETyCMOTPEHO Mak-
CUMallbHOE HaKazaHWe B BHJE § JET JHUIIEHUS
CBOOO/IBI, B TO BpeMs KaK 3a IMPeCTYIUICHUS,
npeaxycMoTpeHHsie 4. 4. 2 — 4 ct. 111 YK PO
(YMBIILJIGHHOE NPUYUHEHHE TSDKKOTO Bpena
3/I0pOBBIO), MAKCUMAJILHOE HAaKa3aHHE JOCTH-
raet 15 nmet numenus ceoooxasi[3, C.82].

[IpectynHble HaCHIIUS, SBISSICH IPU3HAKA-
MU OOBEKTUBHOW CTOPOHBI MCCIIEAYEMBIX TIpe-
CTYIUICHWH, BBITIONHAIOT B HUX pa3HbBIE CIy-
xeOHbIe ponu. [lo 3TM Bompocam B HayYHBIX
TpyHax ecThb psi MHEHUH.

CaMbIMU pacrpoOCTPaHEHHBIMH SIBIISIIOTCS
MOAXOMbI K HACWIHIO Kak crmocobam (cpen-
CTBaM) COBEpIIEHUI MpecTymieHuil. beityet
pSl MHEHHH, YTO B HEKOTOPBIX MPECTYIUIe-
HUAX (U3WYECKUE HACWIIAA TIPETYCMOTPEHBI
B KaU€CTBE OCHOBHBIX JICSIHUH B 00BbEKTHBHOMN
CTOpPOHE, OJJHAKO B MPOYUX MPECTYIIICHUIX —
B KaueCTBE JIOTMOJHUTENBHBIX (BTOPOCTEINEH-
HBIX) DJIEMEHTOB, JPYTUMH CIIOBaMH, Cpel-
CTBa MPECTYIUICHHUS, ONPEIEICHHBIM 00pa3oM
CBSI3aHHBIE C OCHOBHBIMH JICSHUSIMH, KOTO-
pBI€, 3a9acTyI0, SBISIOTCS HEHACHUIHCTBEHHBI-
mu [5, C.57].

[TorepneBmmmu 1o paccmarpuBae-
MBIM TIPECTYIUICHUSM TIPU3HAIOTCS Ha4allb-
Huk (cT. 333 — 334 VK); BoeHHOCTyXamui
(ct. 335 YK); BOeHHOCTY>KaII1I TPU HCTIOJIHE-
HUM 00s3aHHOCTE BOCHHOH CITy>KOBI, HayaJlb-
HUK WK oquunHeHHbIH (cT. 336 YK).

Uro kacaeTcsi CyObEKTOB PacCcMaTpHUBAEMbIX
MIPECTYIUIEHUH, TO UM MOTYT OBITh KaK BOCH-
HOCITYaIl[fie, KOTOpBIE IPOXOIMIA BOEHHYIO
Ciry>k0y 10 TIPU3BIBAM WITH TI0 KOHTPAKTaM, TaK
U TpakIaHe, KOTOpble NPeOBIBAIOT B 3arace,
B IIEPUOJ [TPOXOXKIICHNSI MU BOCHHBIX COOPOB,
Tak Kak, K mpumepy, B aucnosunuu ct. 334 YK
P® o6si3arennbHOE HANMYKE CTaTyCca BOCHHOCITY-
JKAIero He MPeTyCMOTPEHO.

OpnHako OpraHbl MPEABAPUTENHHOTO CIeI-
cTBUs psaoBoro L. oOBHHSAIM B TOM, YTO OH
C LENBI0 MPOJIEMOHCTPUPOBATh HAIUYHE CBO-
€ro MHUMOTO NPEBOCXOACTBA N30HIT MJIa IIIEro
cepkanta C., Ipy 3TOM IPUYUHUIT €My KPOBO-
MOATEKH JIMIA U IIeH, KOTOpble HE MOBIEKIU
paccrporictBa 370poBbs. JlaHHbie aeiicTBus L.
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kBasnuiupoBanuck 1o 4. 1 cr. 334 YK PO
KaK HaCWJIbCTBCHHBIC JCHCTBUS B OTHOIICHUHU
HavYaJIbHUKOB.

PaccmarpuBas maHHOE YTOIOBHOE [0,
BOCHHBII cyn KypraHckoro rapHuzoHa ompe-
e, yto psgood L. u mmagmmil cepkant
C. SBISUIUCH BOCHHOCITYXKALIUMU Pa3IUYHBIX
yacTel, U3-3a 3TOr0 MOTEPIIEBIINN HAYaIbHU-
KOM JIJIsl TOJICYANMOTO HE SIBIISIETCS U COOTBET-
CTBYIOIIIE€ B OTHOIICHUSAX MOMYNHEHHOCTH OHHU
He coCTOAT. IIpn ATOM BOEHHBIN Cy/ IEepeKBa-
TUGUIHEPYET TaHHOE JesHHUE MOJACYINMBIM Ha
9. 1 ct. 335 YK PO [7, C.20].

CyObeKTHBHAsI CTOPOHA TAKHX MPECTYTLIe-
HUH TIPOTHB MOPSJIKA TOJJYMHEHHOCTH U BOHH-
CKHMX YCTaBHBIX OTHOIICHWH MPU UCTIOTHECHUU
00s13aHHOCTEW BOCHHOM CITY>KOBI IIpejosara-
€T BUHY B (hopMe MpsIMBbIX yMBICIIOB. [IpenHa-
MEpPEHHOCTh TAKUX MPECTYIUICHUNA CBUIACTEIb-
CTBYeT 00 YMBIIIJICHHBIX (hOpMax BUHBI. A Tak
KaK TJIaBHBIE COCTABHI MIPECTYIUICHUI, KOTOPBIE
NpeaycMOTpeHsI CT. cT. 332 — 336 YK PO, xoH-
CTPYHUPYIOTCS 1O TUITY (POPMAIIBHBIX, TO U KOC-
BEHHBIX YMBICIIOB B HUX Het [3, C.45].

B HekoTOpheIX coOcCTaBax IPECTYIICHUI
CyOBbEKTHUBHASI CTOPOHA MOKET BKIIIOUATh B Ka-
YyecTBE 0053aTe/IbHOTO MPU3HAKA IIEJIU UK MO-
THUBHI mpectyruieanid. K npumepy, ct. ctT. 334
u 336 YK P® HacuinbCTBEHHbIE ACHCTBUS
[0 OTHOIICHWIO K Ha4dallbHUKaM M OCKOpOIe-
HUSl BOCHHOCITY)KaIl[UX MOTYT MPHU3HABATH BO-
WHCKUMU TMPECTYIICHUSMHU, €CIU JCSHUS CO-

BEpIIAIOTCS U3-3a MCHOJIHEHUS 00s3aHHOCTEN
BOEHHON CIyXObI, TO €CTh I BOCIIPEIsT-
CTBOBAHMS HCIIOTHEHUH MOTEPIIEBITUMH TAaKUX
00s13aHHOCTEH WJIM 10 MOTHBY MECTH 3a JO-
OpOCOBECTHBIE UX MCIOIHEHHUS.

Takum 00pa3oM, NpecTyIUIEHMEM HPOTUB
Mopsi/IKa MOJYMHEHHOCTH M BOMHCKUX YCTaB-
HBIX B3aMMOOTHOILIEHHUH Ha3bIBAIOTCS 3aIpe-
LIEHHOE YIOJIOBHOE 3aKOHOM I0J YIpo30i
Haka3aHUsg OOIIECTBEHHO OIIaCHOE [esHUe,
KOTOpOE TOCSTaeT Ha BOMHCKHE YCTaBHBIC B3a-
HNMOOTHOLICHUS, KOTOPbIE COINPSDKEHbI 3ada-
CTYIO C pPa3HbIMU ()OPMAMHU HACHUIIMS, KOTOPbIE
MPUYMHSIO BPE 340POBbIO WIIM CO3AAI0T Onac-
HOCTb 3TOT'0 IPUYUHEHUSI.
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