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OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTH U HAKA3AHUSA
HECOBEPIIEHHOJIETHUX: COBETCKUH U POCCUVICKUM ITIEPUO/T
Kpomos P.C.

OI'bOY BO «/BaHOBCKHI TOCYJapCTBEHHBIN YHUBEPCUTET)

OO0menpu3HAHHO, YTO IJIABHbIM HANPaBJIeHHEM I0BEHAJIbHON YroJ0BHO-NPABOBOI MOJUTHKHU J0JKHO
SIBJISITbCS MAKCHUMAJIbHO MOJIHOE CO0JII0/IeHHe NMPaB U UHTEPecOB pefeHKa MOCPeACTBOM YroJIOBHO-NPABOBBIX
HOpM. B cBsI3UM ¢ 3TMM, B NIPaBOBOM rocyIapcTBe, KOTOPLIM B cooTBeTcTBUM ¢ KoHcTHTYyUMeii siBasieTcss Poccus,
NpPH NPUBJIEYEeHUH HECOBEPIIEHHOJETHEr0 JUIA K YIroJ0BHOH OTBETCTBEHHOCTH IOJKHBI ObITh YUYTEHbI €ro
ncuxopusmnonornyeckue ocooeHnocTu. CoppeMeHHasi YroJl0BHO-paBoBasi nojuTuka Poccun Bocnpunsiia 3ToT
Te3UC M OJAHUM U3 ee MArucTPajbHbIX HaNpaBJIeHUIl fIBJIsSETCS OXPaHAa NPaB M 3aKOHHBIX HHTEPECOB
HecoBepIIeHHOJeTHHX. O HATNYHMM TaKO0i TEHAEHIHH CBUIETeHCTBYET MPUCYTCTBHE B CTPYKTYpe YT0JOBHOIO
Koaekca Poccuiickoii @enepauuu uesioi riaBbl, NOCBALIEHHON 0CO0EHHOCTSIM Yr0JIOBHOH OTBETCTBEHHOCTH M
HaKa3aHusa HeCOBepLIEHHOJEeTHHUX. Oco0eHHOCTH Yr0J10BHOM OTBETCTBEHHOCTH " HaKa3aHuA
HEeCOBEPIIEHHOJETHUX 00YCJIOBJIEHbI HeJ0CTATOYHOI 3PeaoCThI0 M MCHUXO0(PHU3UOTOTHYECKMMH 0CO0EHHOCTSIMH
JMYHOCTH, U MMEIOT CBOeil HAmpaBJIEHHOCTbIO o0ecmedeHHe 0COOOr0 MOAXO0AA B NMPHBJIEYEHHUH K YroJI0BHOI
OTBETCTBEHHOCTH HeCOBEPIIEHHOJIETHUX JIMI. B cTaThbe pacKpbIBalOTCsi BONMPOCHI, CBSI3aHHbIE C MOHSTHEM H
BU/JaAMH 0CO0OEHHOCTEN YroJIOBHON OTBETCTBEHHOCTH M HaKa3aHUsl HecoBepuueHHoJeTHUX. [IpuBoauTcs anaau3
JeficTBYIOLEH HOPMATHBHO-NIPABOBOIi 0a3bl, onNpeesoNIell yroJ10BHO-IIPABOBOM CTATYC HECOBEPLIEHHOJIETHUX
npaBoHapymuteneii. OcBemiaercss psiji Npeaio:KeHUl MO COBEPHIEHCTBOBAHUIO MEXaHU3MAa IpPHUBJIEYEHHS K
Yr0JIOBHOI OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHHUX.
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It is generally recognized that the main focus of juvenile criminal law policy should be the fullest
possible respect for the rights and interests of the child through criminal law. In this regard, in a legal state,
which, in accordance with the Constitution, is Russia, when bringing a minor to justice, his psycho-physiological
features must be taken into account. The modern criminal law policy of Russia has embraced this thesis and one
of its main directions is the protection of the rights and legal interests of minors. The presence of such a trend is
indicated by the presence in the structure of the Criminal Code of the Russian Federation of an entire chapter
devoted to the peculiarities of criminal liability and punishment of minors. Features of criminal responsibility
and punishment of minors are due to insufficient maturity and psycho-physiological characteristics of the
person, and their focus is to ensure a special approach in bringing to minors criminal responsibility. The article
covers issues related to the concept and types of features of criminal responsibility and punishment of minors.
The analysis of the current legal framework defining the criminal status of juvenile offenders. A number of
proposals to improve the mechanism for bringing minors to criminal responsibility are highlighted.
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BOITPOCHI erJ’IOBHOfI OTBCTCTBCHHOCTM W HaKa3daHHUd HCCOBCPUICHHOJCTHUX CYIICCTBCHHO



m3menunack. 17 suBaps 1918 roma npunumaercs [exkper CoBHapkoma «O KOMHCCHSIX O
HECOBEPUICHHOJIETHUX.

Opno#t u3 rnaBHbIXx HOBell Jlekpera «O KOMHUCCHUSIX O HECOBEPIICHHOJETHHX» CTajo
BBEJCHUE 3alpeTa Ha TIOPEMHOE 3aKJIIOUEHHUs [l HECOBEPIICHHOJETHUX U YyNpa3JaHEHHE
MMeEBIIIeHcs B napckoi Poccuu moacuctembl 10BeHANBbHBIX CynoB. Ctaths 2 Jlekpera BKIIOuasa
Jiea O TMPEeCTYIUICHUSIX, COBEPILICHHBIX HECOBEPUICHHOJIETHUMH 10 17 JeT B KOMIETEHLHUIO
YUPEXKIABIINXCA KOMHUCCHI O HECOBEpIICHHOJETHUX. bojee TOro, B COOTBETCTBUHM CO CTaThell 6
YKa3aHHOTO HOPMATUBHOI'O aKTa JieJia O MPECTYIICHUSAX HECOBEPIICHHOJIETHUX JIUIl B BO3pacTe 10
17 ner, HaxoAuBIIMECS B CYJI€OHOM MPOM3BOJICTBE MIM YK€ 3aKOHUMBILUECS OCYKICHHEM,
MOAJNICKAM  MEPECMOTPY KOMHCCHSIMH O HECOBEpLICHHOJETHHX. Bemanm KoMuccHsIMH O
HecoBeplIeHHONeTHUX  Hapkomar  oOmecTBeHHOro mpuspeHus. Komwmccuio — cocraBmisum
MPEICTABUTEIM HECKOJIBKUX BEIOMCTB: OOIIECTBEHHOTO MPU3PEHUs, MPOCBEIICHUS, IOCTUIIMU. B
00s13aTeILHOM IMOPSJIKE B €€ paboTe yuyacTBOBAJI Bpady.

«PykoBomsiimue Havyanma 1o yrojoBHomy TmipaBy PCDCP» ot 12 nexabps 1919 rona
COJIepKaM TMOJIOKEHHE O TOM, YTO HECOBEPIICHHOJIETHHE 10 14 7neT He mojyiexar cyay u
Haka3zaHuio. Kpome Toro, 3akpermisyioch MOJIOKEHUE O TOM, UTO K HECOBEPILIEHHOJIETHUM 0 14 net
n juuaM ot 14 po 18 mer, nelicTBoBaBIIMM 0€3 pa3yMEHHs, MOTYT ObITh NPUMEHEHBI
HCKITIOYUTENIHHO BOCITUTATENIbHBIE MEPBI.

Crnenyomum I11aroM B pa3BUTUU COBETCKOM IOBEHAJIBHOM HOCTHUIIMU CTajo mpuHarue 30
utonst 1920 roma UucTpykuuu o paboTe KOMHUCCHUN O HECOBEPIICHHOJETHUX. | JTaBHBIM 00Opa3oM
JOKYMEHT OBLI TMOCBSIICH PETIAMEHTAIMU MEIUIIMHCKUX, IMCUXOJOTUYECKUX M TEeIaroru4ecKuX
ACTIICKTOB PabOTHI KOMHUCCHH O HecoBepiieHHOJNeTHUX. OJHAKo, ObUTH BHECCHBI M3MCHCHHS W B
IOpUAMYECKYI0  TPOIEAypy  pacCMOTpeHHMs  Jel O  MPEecTYIUICHUSX,  COBEPIIEHHBIX
HECOBEPUICHHOJICTHUMH. 3aKOHOJATENIbCTBO YETKO PETJIaMEHTHPOBAJIO TEpEeYeHb CUTYyallui, Ipu
KOTOPBIX JEJI0 NEPENABATIOCH B IPOU3BOJICTBO HAPOJIHOMY CYJIbE:

1) HegocraTounocth 1 HEIPPEKTUBHOCTh MPUMEHEHHSI K HECOBEPIIICHHOJIETHEMY MEIHKO-
MICUXOJOTHYECKUX BOCIIUTATENBHBIX MEP;

2) Hanuuue peuuanBoB;

3) OcymiecTBICHHE CUCTEMATHYECKUX MTOOETOB U3 AETCKHUX JOMOB;

4) Hanuuue sIBHOM OMAcHOCTH ISl 0OIIECTBA B CIydae HaXOKICHHS HECOBEPIICHHOJIETHETO
Ha cBOOOJIE.

4 wmapra 1920 roma npunumaercs Jexkper CoBHapkoma «O cyne Han
HECOBEPIICHHOJETHUMMW», KOTOPBIA MpeAycMaTpuBall Iepefady el HECOBEPIICHHOJETHUX B
Bo3pacte oT 14 o 18 neT B MpPOM3BOJACTBO HAPOAHOTO CYJ B TOM ClIy4ae, €CId KOMHUCCHUS O

HCCOBCPIICHHOJICTHUX IIpu3HaJja IIPUMCHCHUEC MCECIOHUKO-IIEJarory€CKux MEp K



HECOBEPIIICHHOJIETHEMY  HEBO3MOXHBIM. [Ipy  3TOM  mpeaycMaTpuBalioCh  TOMEIICHHE
HECOBEPUICHHOJETHUX MPECTYITHUKOB B OT/AEIbHBIC YUPEKICHUS.

VYronoBHselil konekc PCOCP 1922 roga cymieCTBEHHO YBEJIWYWJ CUCTEMY HaKa3aHUM s
HECOBEPIICHHOJIETHUX. Ternepb K HUM MOIJIM MPUMEHSTHCS BECh CHEKTP HaKa3aHUMW, BIUIOThH 0
cMepTHOH Ka3HU. OfHaKo, BCKOPE MO3MLMS 3aKoHojareds cMsarduiack U cratbda 33 YK PCOCP
1922 roga ycranaBiuBaia 3anpeT Ha MPUMEHEHUE CMEPTHOM Ka3HU K JIMIAM, HE JHOCTHUTIIUM Ha
MOMEHT COBEpILIEHUS MpecTymieHus 18 ner.

VYronosueiii konekc PCOCP 1926 roga taxke coaepikall IOJOKEHHE O 3alpelieHUH
MIPUMEHECHHUST CMEPTHOW Ka3HW K HECOBEPIICHHOJICTHUM JUIaM. KpoMe Toro, OBLIM CYIIECTBEHHO
COKpAIlleHbl CPOKH M pa3Mepbl HaKa3aHUU JJii HECOBEPIICHHOJIETHUX MPECTYNHUKOB: AJS JIUI B
BO3pacte oT 14 1o 16 ner — HanoJIOBUHY, [Jis JIUI] B Bo3pacTe oT 16 1o 18 et — Ha TpeTs.

VYronoBHo-niponieccyanbublii - kogekc PCOCP 1922 roma 4eTko 3akpenuy OCHOBBI
MOCJIEPEBOIOIIMOHHON MO  IOBEHAJIbHOW FOCTHIIMU. DBBUIM  yperynmpoBaHbl BOIPOCH O
MOJCYAHOCTH JIe1 O HECOBEPIICHHOJIETHUX, CPOKHM pAcCMOTPEHHs Jeld C ydacTueM
HecoBepUIeHHOJIETHUX. OUeHb Ba)KHBIM SBIISJIOCH MOJIOKEHHWE O HEIOMYCTUMOCTH PAcCMOTPEHUs
JIeJT C YyY4aCTHEeM HEeCOBEPIICHHOJIETHHX 0€3 yJacTHs 3allUTHUKA.

KapnuHanbHbIM M3MEHEHUSIM YTOJIOBHAsI TOJIUTHKA B OTHOIICHHH HECOBEPIICHHOJIETHUX
nojasepriack B cepeanne 1930-bix rogos. 7 anpenst 1935 roga npuaumaercst nocranoienue UK
n CHK CCCP «O mepax 6opbObI C MPECTYMHOCTBHIO CPEAM HECOBEPIICHHOJETHUX)», KOTOPOE
YCTaHABIMBAJIO HIDKHUH BO3pAacT YrOJIOBHOW OTBETCTBEHHOCTH IO MHOTHM COCTaBaM
MPECTYIUIEHU B 12 €T ¥ BHOBh MPUPABHUBAIO CUCTEMY HAKa3aHUU /Il HECOBEPILICHHOJIETHUX K
oOmieil cucreMe Haka3aHWil. B OTHOIIEHMM HECOBEPIIEHHOJETHHX MPaBOCYAHE HOCHUIIO
KapaTelbHbIN XapakTep BIUIOTH /10 KOHIA 1950-bI1X TO/10B.

VYronoBueiil konekc PCOCP 1960 roga ompeaenus, 4yTO Haka3aHWE B BUJAEC JIMLICHUS
cBOOOIBI HE MOXKET Ha3HauaThCs Ha Cpok cBbime 10 met. [Ipu 3TOM OTOBIBaliCS JAaHHBIN BHI
HaKa3aHUs B BOCIIMTATEIbHO-TPYIOBBIX KOJOHUAX. [IpeaycmarprBanocs 1Ba BUJa BOCIUTATEILHO-
TPYIOBBIX KOJOHHUH- 00IIero W ycujeHHoro pexuma. Kpome Toro, ObL1 ompeneneH MOJHBIN
NepeueHb NPUHYAUTEIBHBIX MEP BOCIIUTATEIHHOTO BO3ACHCTBHUS:

1)Bo3nokeHre O0OSI3aHHOCTH IMyONWYHO WU B HWHOW (opme, ompenensieMoil Ccyaom,
MIPUHECTH U3BUHEHHUE TTOTEPIICBIIEMY;

2)00BsIBIIEHNE BEITOBOPA WJIM CTPOTOTO BHITOBOPA;

3)mpenocTepeKeHue;

4)BO3/I0’)KEHHE HA HECOBEPUICHHOJIETHETO, JOCTUTUIEr0 MATHAAIATHIETHETO BO3pAacCTa,

00sI3aHHOCTH BO3MECTHTh TPHUMHEHHBIN ymiepo;



5) mepenada HECOBEPIICHHOJETHErO TMOJ CTPOTUW HAA30p POAUTENSIM WM JIUIAM, UX
3aMEHSIOIINM;

6)riepenaya HECOBEPIIECHHOJETHETO TMOJ  HAONIOACHHE  TPYIOBOMY  KOJUICKTHBY,
OOIIIECTBEHHON OpraHu3allii, ¢ X COTJAcHs, a TakKe OTACNbHBIM TpaxkaaHaM (10 UX MPOCKOe).

CYI[ TAKXE MOTI' [IPU3HATDH HGO6XO)II/IMI)IM Ha3HAa4YHUTh O6HIGCTB€HHOFO BOCIIUTATECIIA,

7)IOMEIllEHNE HECOBEPIIEHHOJETHETO B CHEIHAIbHOE Yy4e€OHO-BOCHHUTATEIbHOE WU
J1e4e0HO-BOCIIUTATEIBHOE YUPEKICHHE.

VYronoBHo-niporieccyanbHblii kosiekc PCOCP 1960 roma Bruimrodan psii 00CTOSTEILCTB,
KOTOpBIE JOJKHBI OBUTH 00s13aTEIbHO YCTAHOBIICHBI B paMKax Jieja HECOBEPIICHHOJIETHETO:

1) Bo3pacT HecOBEpIIEHHOJIETHETO;

2) YcnoBus KU3HU U BOCIIUTAHUSI HECOBEPILIEHHOJIETHETO;

3) [IpuuuHbI U yCIOBHs, KOTOPbIE CIIOCOOCTBOBANIM COBEPUICHUIO MPECTYTIICHUS;

4) Hanuuune B3pOCIBbIX COYYaCTHUKOB MPECTYIUICHUS.

Cpenu WHBIX BaXHBIX IIOJOKEHUH YTojoBHO-IpoueccyanpHoro kogekca PCOCP,
MOCBSIIICHHBIX 3alUTE WHTEPECOB U INPaB HECOBEPIIECHHOJIETHUX JIMI MOXHO BBIJIEIUTH OCOOBIN
MOPAZIOK 33/Iep KaHUs U 3aKJIIOYEHHSI MOl CTPaXy, HaTM4le OCOOCHHOM MpoIeyphbl BHI30BA B CY,
CYILIECTBOBaHHE OCOOBIX Mep MpecedeHus(HampuMep, oTaava moj MPUCMOTpP POAUTENEH, OTIEKYHOB
WIA ToneyuTenei), o0s3aTenbHOE ydacTHe Iefarora B XOJ€ TPOBEICHUS  JIOTIpoca
HECOBEPIIICHHOJIETHET0 0OBUHAEMOT0, KOTOPBIA HE JOCTHUT BO3pacTta 16 JerT.

Yacte 1 crateu 87 VYromoBHoro komekca P® (mamee - YK P®) ompenenser
HECOBEPIICHHOJETHETO KaK JIMIO, KOTOPOMY KO BpPEMEHH COBEpIICHHUS MPECTYIUICHUS
HCIIOJHWIIOCH YETBIPHAIATh, HO HE MCIOJHWIOCH BOCEMHAAUATH JieT. OgHako, B CHIIy TOTO, 4TO
[0 pALy NPECTYIJICHUH YrojloBHasi OTBETCTBEHHOCTbh HACTyHaeT € 4YeThlpHaauatu Jjer, A.B.
JlaBplIeHKO  mpejuiaraeT  BBIACNATH  JBE  TPYNIbl  HECOBEPIIEHHOJNETHUX:  «MIIAJIINE
HECOBEPIUICHHOJETHHE» BO3pacToM 14-15 neT u «crapiine HECOBEPIICHHONETHHE)» BO3pacToM 16-
17 net [1, c. 11]. OnHako, CTOUT OTMETUTH, YTO B UCKIIOYUTEIBHBIX CIydasx ¢ y4ETOM XapakTepa
COBEPIIEHHOTO JIESHUSI ¥ IMYHOCTH CYJl MOKET MPUMEHUTH 1MoJIokeHus Ti1aBbl 14 YK PO, k nuiawm,
COBEpUIMBIINM MPECTYIUIEHUS B BO3pacTe OT BOCEMHAJALIATH 10 JBAIIATH JIET, 32 MCKIIOUEHUEM
MOMEIIIEHUsI UX B CIelNUaibHOE YyueOHO-BOCHHUTATEIBHOE YUPEXKIECHUE 3aKpPHITOrO THMAa JHOO0
BOCIIUTATEJIbHYIO KOJIOHMIO.

He crout 3a0b1Bath 1 npo nonoxxeHus 4.3 ¢r.20 YK PO, koTopas 3anpemniaet npuBieKaTb K
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPUICHHOJETHETO0, KOTOPBIM XOTh M JIOCTUI  BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, HO BCIIEACTBHE OTCTaBaHMS B ICUXUUYECKOM Pa3BUTHH, HE CBI3aHHOM
C MCUXUYECKHM PACCTPOMCTBOM, BO BPEMsl COBEPILECHHS OOIIECTBEHHO OMACHOTO JIESHHUS HE MOT B

MOJIHOM Mepe OCO3HaBaTh (AaKTUUYCCKUH XapaKTep W OOMICCTBCHHYIO OIMACHOCTh CBOMX JICHCTBUUN



(Oe3neiicTBUs) THOO PYKOBOAUTH M.

Hopwmsl, conepxammuecss B maBe 14 YK P® no cBoeil 10puInuecKkod MPUPOJIE SBISIOTCS
CHeIHalbHBIMU M UMEIOT MPUOPUTET Nepen MHbIMU HopMamu OO6meii yactu YK PO B Bompocax,
KaCaIOIIMXCs YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUsI HECOBEPIIEHHOJIETHUX.

I'maa 14 VYK P® npeagycmartpuBaeT cleAyrompe OCOOCHHOCTH  YTrOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHMs HECOBEPLICHHOJIETHHX:

1) MetomoM MOCTpOEHHsI CUCTEMBbl HaKa3aHUM Ui HECOBEPIICHHOJIETHUX JIMII SIBISIETCS
BBIJEJIEHHE U3 00IIell CUCTEMBI HAKA3aHUM.

B HacTosimiee Bpemsi cHCTEMy HaKa3aHWW Uil HECOBEPIICHHOJETHUX COCTABIISIIOT: ITpad,
JUIIEHUWE TpaBa 3aHUMATbCS  ONPENENICHHON  J1eATelIbHOCThIO, 00s3aTeNnbHble  PaboThI,
WCIIPaBUTENbHBIE pa0OThI, OTPaHUYECHHE CBOOOIBI 1 JIUIIIEHHE CBOOOBI HA OMPEeNIEHHBIN CPOK (4.
I ct. 88 YK P®). Cnegyer OTMETUTH, UTO NMEPCIEKTUBHBIM HAlpPABICHUEM PAa3BUTHS MHCTUTYTa
YTOJIOBHON OTBETCTBEHHOCTH W HAaKa3aHUS HECOBEPUICHHOJICTHHUX SBIISICTCS BBEJCHHE CHCTEMBI
3aMelAIoNINX HaKa3aHW, pa3pab0TaHHbIX C YYETOM OCOOCHHOCTEI HECOBEPILIEHHOIETHUX JIMII.

2) Hakazanue B BuJe JHIIEHUS CBOOOABI TPHUMEHSETCS K HECOBEPIICHHOJIETHUM B
CYLIECTBEHHO YPE3aHHOM BapUaHTE M0 CPABHEHUIO CO B3POCIBIMU NMPECTyMHUKAMHU. Tak, JHUIICHHE
CBOOOJBI HE HA3HAYACTCS JHUILY, KOTOPOE BIIEPBBIC COBEPIIMJIO NMPECTYIUICHHE HEOONBIION WIN
CpeqHel TSHKECTH B Bo3pacTe N0 16 Jjier, a Takke BCEM HECOBEPIICHHOJETHUM OCYKICHHBIM,
BIIEPBBIC COBEPIIMBIINM MPECTYIICHUS HEOObIION TspkecTH (4. 6 cT. 88 YK PD);

3) B cnyuae HazHaueHMs HaKa3aHUS B BHUJE JIMIIECHUS CBOOOJBI MPU COBEPIICHUHU TSKKOTO
WIH 0CO00 TSDKKOTO TPECTYIUICHWs, HM3IIUN TpeeNl Haka3aHWs, KOTOPBIH IMpeaycMaTpuBaeTCs
caHkiuei Toi niam uHoi cratbu YK PO cokpamaercs B 1Ba paza(d. 6.1 ct. 88 YK P®);

4) Hannuue Oojee MSTKOro pekMMa OTMEHBI MCIBITATEILHOTO CpPOKa MpU YCIOBHOM
ocyxaeHuu (4. 6.2 ct. 88 YK PD);

5) CymecTtBoBaHHe psiia CHEUMANIBHBIX BHUJOB OCBOOOXKICHHS OT  YTOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHHs, CBA3aHHBIX C BO3MOXKHOCTHIO MIPUMEHEHHS MPHHYAUTEIBHBIX MEp
BocrutareabHoro Bosnenctus (ct. 90, 92 VK P®d); kpome TOro, ocBOOOXKIACHHUE OT HaKa3aHH
HECOBEPIICHHOJIETHUX MOXET HAaJIMYeCTBOBaTh U MPHU COBEPUICHHH TSKKOTO MPECTYIUICHHS, 3a
HCKJIIOUEHUEM OCYKJIEHUS IO CTaThsAM, NEPEUEHb KOTOPBIX coaepkurcs B 4. 5 cr. 92 VK PO.
Taxke, HE HUCKIIOYEHO TMPHUMEHEHHE K HECOBEPIICHHOJIETHUM OOIMMX OCHOBaHHMUA ISt
OCBOOOKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHHUS.

Cratess 91 YK P® 3akperuiser mnepedeHb MNPUHYIUTEIBHBIX MEp BOCIUTATEIBHOTO
BO3JICUCTBUS:

- IPENYTIPEKICHUE;



- TIepeiava moJ Ha30p POJUTEIICH WM JIUII, UX 3aMEHSIONIHX, JIN0O0 CHEeIHaTH3HPOBAHHOTO
rocyAapCTBEHHOI'O OpraHa;

- BO3JIO’KE€HHE O0S3aHHOCTH 3arfaiuTh MPUUNHEHHBINA BPE;

-OrpaHMYEHHE JI0OCyra W  YCTAHOBJIEHHE OCOOBIX TpeOOBaHM K  MOBEICHHIO
HECOBEPIICHHOJIETHETO.

B HayuHO#l nuTepaType BBIICNSIOTCS CIEAYIOLUIUME TPU3HAKH MPUHYIUTEIbHBIX Mep
BOCTIMTATEIHHOTO BO3/ICHCTBUS:

a) OTcyTcTBHE B UX CYIIHOCTH KapaTeIbHOI'O 3JIEMEHTA, MOCKOJIBKY IO CBOEH HpUpOe
MIPUHY TUTEIILHBIE MEPBI BOCTIUTATEIILHOTO BO3/ICHCTBHS HE SIBIISTIOTCS BUIOM HaKa3aHUS;

0) BrimonHeHre 0COOCHHOM POJTH- BOCTIMTAHUS HECOBEPIIEHHOJIETHETO B (DOPMUPOBAHUE Y
Hero oOIIECTBEHHO MOJIE3HOW YCTAaHOBKH MMOBEIACHMS;

B) OcoOBIii OPSTIOK MPUMEHEHUS- TI0 PEIICHHUIO CY/Ia.

6) B cayuae ycCIOBHO-IOCPOYHOTO OCBOOOXKICHMSI JEHUCTBYIOT COKpAIICHHBIE CPOKH
(haxkTudeckoro oroObiBanus Hakazanus (ct. 93 YK PO);

7) YMeHbUICHHBIH pa3Mep CpPOKOB JIaBHOCTH YTOJIOBHOW OTBETCTBEHHOCTH U
OOBMHHUTEIBHOTO TMPUIOBOpa CyJa 3a NPECTYIUIGHHUS, KOTOpble ObUIM COBEpIICHHI B
HECOBEpIIICHHOJIETHEM Bo3pacTe. OHU COCTABISIOT MOJOBUHY OT OOLIETIPUHATOTO pasmepa(ct. 94
YK PO);

8) Ilpu ycraHOBIEHMM pelUIMBA CYIUMOCTh 3a TMPECTYIJICHHE, COBEPILIEHHOE B
HECOBEPILIECHHOJIIETHEM BO3pacTe, He urpaet poiu (1. 6 4. 4 ct. 18 YK P®D).

OCOOCHHOCTH ~ YrOJIOBHOW  OTBETCTBEHHOCTM W  HAaKa3aHHUA  HECOBEPUICHHOJETHHUX
00yCJIOBJICHBI MX BO3PaCTOM W COLIMATIbHOMN He3penocThio [4, c. 87]. HezaBepieHHOCTH MPOIIECCOB
dbopMUpOBaHUS JIMYHOCTH U NCUXO(PHU3UOJIOTMYECKHE OCOOCHHOCTH HECOBEPUICHHOJIETHUX
00yClaBIuBalOT HEOOXOIUMOCTh 0CO00OTO TMOJIXOJa 3aKOHOJATeNsl M TPaBONPUMEHUTENEH K
Iporieccy NMPHUBJICYECHUSI HECOBEPIICHHOJIETHHUX JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH.

Hcxons n3 601p110T0 3HAYCHUS IPABUIIBHOTO PEIICHUS HCCIIeyeMoro Bonpoca, [Tnenymom
Bepxosuoro Cyma P® O6wbuto BeimymieHo moctaHoBieHue ot 1 deBpans 2011 roma Ne 1 «O
CyleOHOW TpaKTHKE TNPUMEHEHUS 3aKOHOJATENbCTBA, PErJIaMEHTUPYIOIIET0 OCOOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMs HECOBEPILIEHHOJETHUX», COAEPIKaIlee PsiJi MOJOKEHUN
3HAYUTEIHHO TIOBBIMIAIONIMX CTENEHb 3allUThl HECOBEPIICHHOJETHUX JMI. Tak, MyHKT 2
paccMaTpuBaeMOro IIOCTAHOBJICHUS IOAYEPKUBAET pOJIb MEKIYHApOJHO-IIPABOBBIX  aKTOB,
KacaroIIUXCs 3alIUThI TPaB HECOBEPIICHHOIETHUX.

O.A. Pyruna noyio)xuTeiabHO OLIEHUBAET cojiepkaHue 1. 11 mocraHoBieHMs, Jarouiee Cyay

IIpaBO Ha OTCTPAHCHHUEC 3aKOHHOI'0 MNPCACTABUTCIIA HCCOBCPUICHHOJICTHEIO MHOACYAHMMOro OT



ydacTusi B CyJ1eOHOM pa30upaTenbCTBE, B Cllydae, €ClIM €ro JAEWCTBUS HAHOCSIT BpeJd HHTEpecaM
HECOBEPIIECHHOJIETHETO [5, c. 126].

Croutr ormeTuth, 4TO nOJOKEHUA TInaBbl 14 YK P® BbI3bIBalOT HEMaNno KPUTHKU B
IOpuANYecKol sutepaType. Tak, BBI3BIBAET CIOPHI CYIIECTBOBAHUE BO3MOKHOCTH BBIILIATHI
mrpada, Ha3HAYEHHOT'O B KAUECTBE HAKA3aHUSI HECOBEPIIEHHOIETHEMY, C €0 POJIUTENIEH MM UHBIX
3aKOHHBIX TMpeacTaBuTenel, ¢ ux coriacus (4. 2 cr. 88 YK P®). Kak ormeuaer A.I'.KubGanpHuk,
TaKO€ IOJIOKEHUE JEJl HE MO3BOJIIET BUHOBHOMY JIMYHO OTBEYATh 3a COBEPILIECHHOE JAEsHHE [3, C.
66]. Brixon u3 ykazanHoil curyanuu E.Jl. KaHkuiieB BUAUT B BBEIEHUU BO3MOKHOCTH OTCPOYKH
WCIIOJIHEHUS HAaKa3aHUs J0 JOCTHUKEHUS JIMIIOM, COBEPLIMBIINM MIPECTYIUIEHHE, Bo3pacTta 18 ner [2,
c. 142].

Yacte 2 crateu 87 YK P® roBoput o TOM, 4TO B Cilydae OCBOOOXKIEHHS CYIOM OT
HaKa3aHUs, HECOBEPILECHHOJIETHEE JIMIIO IMOMENIAETCd B CIEHUAIbHOE Y4eOHO-BOCIHTATEILHOE
YUpEXKJIEHUE 3aKpbITOro Tuma. B Hayke YrojoBHOrO IpaBa CYIIECTBYET CIOp KacaTelbHO
IOPUIMYECKON TIPUPOJBI TaHHOW MeEphl. Psij aBTOpPOB BUAMT B TaKOW BO3MOXKHOCTH HauOoiiee
CTPOTHH BHJ NPUHYAUTEIBHBIX MEP BOCIIMTATEIBHOIO BO3AEHCTBUSA. Jpyrue ydeHsle npeiaraoT
CUMTATh NOMEIIEHUE B CIIEHUAIBHOE YUPEKICHHE 3aKPBITOrO TUMa 0co0oi (opMoii peanuszanuu
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHONETHUX. Ha Haml B3I, 3aKOHOAATENb HEAOCTATOYHO
YETKO PETJIaMEHTHPOBAJI CTAaTYC U CYHIHOCTb PACCMAaTPUBACMON MEPBI.

Eme ognoit mpotuBopeunBoit HOpMoit siBiisieTcs 4. 4 ¢T. 90 YK P®, koTopasi rOBOPUT O TOM,
YTO B CJIly4ae CHCTEMATHUYECKOI'O HEHCIIOJHEHUS HECOBEPLICHHOJIETHUM INPUHYINUTEIBHON MeEpbI
BOCIIMTATEIbHOTO  BO3ACWCTBHA 3Ta Mepa MO MPEICTaBICHUIO  CHELHMAIU3UPOBAHHOIO
rOCy/JapCTBEHHOIO0 OpraHa OTMEHSETCS U MaTepuanbl HANpaBisAOTCA JUIsl MPUBJICYEHUS
HECOBEPIICHHOJIETHETO K YTOJIOBHOM OTBETCTBEHHOCTH.

CyIIHOCTh NPUHYINUTENBHBIX MEP BOCIMTATEIBHOIO BO3JEHCTBUS COCTOUT B TOM, YTO OHU
OTHOCSITCSI K MHBIM M€paM YTOJIOBHO-IIPABOBOI'O XapaKTepa, Ha3HA4aeMbIM HECOBEPILIEHHOJIETHUM
CyJIOM, KOTOPBIH JOCTUI BO3pacTa MPUBJICUYEHUS K YTrOJOBHOM OTBETCTBEHHOCTH M COBEPILUI
JiesTHUE, KOTOPOE 3aIPEUICHO YTOJIOBHBIM 3aKOHOM.

Takum 00pa3oM, B COBPEMEHHOM POCCHUIICKOM YTOJIOBHOM 3aKOHOJATEIbCTBE COJEPKUTCS
00JIbIII0E KOJIMYECTBO HOPM, MO3BOJISIOUINX PEATbHO 00ECIEUUTh COOJIIOJICHUE NIPaB U MHTEPECOB
HECOBEPIICHHOJIIETHUX IMyTEM pPErJIaMEHTAllu OCOOECHHOCTEH WX YTOJOBHOW OTBETCTBEHHOCTH U

HaKa3aHUs.
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