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AHHoTanusi: B crarbe mcciieyercsi 3THYeCKHe BOINPOCHI NMPAaBOBOIO pPeryJiMpoOBaHHUs NPaBa POCCHIICKMX H
HHOCTPAHHBIX TIPaKIaH HA CypporatHoe MaTepuHcTBO B Poccuu, BBIICHIeTCSI OTHOIIECHHE POCCHICKOIO
HaceJIeHMs] K JaHHOMY BHAY BBICOKOTEXHOJOTMYHOi MeaMUUHCKONH mnomomm. CypporatHoe MaTepHHCTBO
SIBJISleTCS PeNPOAYKTHBHON MeJUIIMHCKOI MOMOIIBIO, HATIPABJICHHON HA POKACHHe eTell y CynpysKecKoil mapbl
WJIH OJUHOKOH JKEHIIMHBI, He CINOCOOHOH IO COCTOSSHUIO 370POBbSI CAMOCTOSITEJIBHO 3a4aTh M BBIHOCHUTH
pebdenka. Ha cerogHsimimii IeHb CypporaTHoe MAaTepHHCTBO JIEraJbHO JHUIIb B 15 cTpaHax, B YMCJI0 KOTOPBIX
BxoauT u Poccuiickass ®enepauus. MHorue crpanbl He NPU3HAKT NPOrpaMMy CYPPOraTHOr0 MaTepUHCTBA, B
CBSI3M € 3THYECKMMH H HPAaBCTBEHHBIMH acmekTamu. OduuuaabHasi mepBasi NporpaMMa cypporaTHoro
MaTepuHCTBa Ha TeppuTtopun Poccnu ObL1a ocymectBieHa B 1995 roay, ceroaHsi HakomieH 24 JieTHUH ONBIT ee
nposefeHusi. B Hacrosimee Bpems Poccusi siBisieTcsl NPHUBJIEKaTeJlbHOH CTPaAaHHON /s HMHOCTPAHLEB,
JKeJIaI0IIUX BOCIOJIb30BAThHCSA MPOrPaMMOii CypporaTHOro MaTepHMHCTBA.

Oco0oe BHHMMaHHEe yJenasieTc KpYry JHMI, MMeEWINMX NPaBO HAa CcypporatHoe MarepuHcTBo B Poccum n
OTBETCTBEHHBIM 32 pe0eHKa ¢ HapylleHHeM 30POBbsl, POXKICHHOI0 OT cypporatHoii Mmatepu. B pesyiabTare
aBTOPBI NPHUXOAAT K BBIBOAY, YTO NMOJY4YEHHbIE JaHHbIC ONPOCa HEOOXOAMMO Y4ecTh NPH COBEPIIEHCTBOBAHUH
3aKOHOJATEJbCTBA, PeryJHPYIOLIEro NPpaBoBoii cTaTyc pefeHKa, POKIEHHOI0 OT CYPppPOraTHON MaTepH, a TaKiKe
K He00X0IMMOCTH 3aKPENUTh NPaB0 Ha CYPPOraTHOe MATEPHMHCTBO TOJbKO 32 POCCHIICKOIl cynpy:keckoii mapoi,
B KOTOPOii 0eCIUIOAHA KeHLIMHA.
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Abstract: The article explores the ethical issues of legal regulation of the right of Russian and foreign citizens to
surrogate motherhood in Russia, and reveals the attitude of the Russian population to this type of high-tech
medical care. Surrogacy is a reproductive medical care aimed at giving birth to children in a married couple or a
single woman who is not able to conceive and bear a child independently for health reasons. To date, surrogacy
is legal only in 15 countries, including the Russian Federation. Many countries do not recognize the surrogacy
program, due to ethical and moral aspects. Official first surrogacy program in Russia was implemented in 1995,
now has accumulated 24 years of experience of its implementation. Currently, Russia is an attractive country for
foreigners who want to use the surrogacy program.

Special attention is paid to the circle of persons who have the right to surrogate motherhood in Russia and are
responsible for a child with a health disorder born from a surrogate mother. As a result, the authors conclude
that the survey data should be taken into account when improving the legislation governing the legal status of a
child born to a surrogate mother, as well as the need to secure the right to surrogacy only for a Russian couple in
which a woman is infertile.
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CypporatHoe MaTE€pUHCTBO SIBISETCS CIIOKHOW BBICOKOTEXHOJIOTUYHON MEIUIIMHCKOM
noMmoIubo B Poccuy, HanpaBiIeHHON Ha POXKICHUE NETEH y CYNPYKECKOM IMapbl WM OAUHOKOU
KCHIIMHBI, HE CIIOCOOHOM MO0 COCTOSHHIO 3/10pPOBbSI CAMOCTOSITEIIBHO 3a4aTh M BHIHOCUTH peOeHKa
[3]. Oduumnanbhas nepBasi mporpaMMa CypporaTHOro MaTepUHCTBa Ha Tepputopuu Poccun Obuia
ocymectBiecHa B 1995 roay [4,5], ceromns HakomieH 24 JEeTHHH ONBIT €€ MpoBeaeHus. B
HacTosdlee BpeMs Poccus sBiseTCs NMPUBJIEKATEIbHOM CTpaHHOM JJIi MHOCTPAHLEB, >KEJIAIOLINX
BOCIIOJIb30BaThCSl MPOTPAaMMOIl CyppOraTHOrO MAaTE€pPUHCTBA, CTOMMOCTb KOTOPBIX 3aBUCUT OT
cyonsektra PO u B cpennem coctanisgeT ot 600 ThICSY 10 2 MIJIITMOHOB pyOJIeH.

OpHako OOINECTBO HE YCIEBAET OCMBICAMTH ASTHUYECKHME W IIPABOBBIE OCHOBBI €ro
NpUMEHEHHs KaK Meroja JiedeHus Oecruiogus. [lo 3Toil mpuuuMHE CEroAHs OHO SIBISETCA
JerajJbHbIlM U IpPHUMEHsIETCS JMIIb B 15 cTpaHax, B 4MCIO KOTOpPBIX BXOAUT M Poccuiickas
Denepauns [1,2]. Bo MHOrHX 3amaHOEBPONCHCKUX CTpaHAX OHO HAXOIUTCS MO 3alpeToM:
®pannuu, Hopeeruwn, I'epmanmu, Ascrpum, Wramum, IlBetinapun [5]. Ilpexkae Bcero sto
00YCIIOBJICHO ATHYECKHMH BOIIPOCAMH, YTO CyppOTaTHOW MaTEphI0 CTAHOBATCS OeIHBIC KEHIUHBI,
KOTOpBbIE C TOMOIIBIO IPOrpaMM CyppOraTHOIO MAaTEpHUHCTBA PpELIAOT CBOM MaTepuajbHbIE
npo6aembl. OTBETCTBEHHOCTH B 3THUX CTpaHax IMOJUIeKaT M Bpauyd, U CypporaTHas MaTb, U
3aKa3uuKU peOeHKa.

B cBs3u c cyuiecTByrOIMMHM 3THYECKUMHU IpoOiemaMu (Omosiornyeckas SKCIUTyaTalus
KEHILMHBI, JEMOHTaX  TPAJUIMOHHOIO  BOCHPUATHS  MATEPUHCTBA, KOMMEpLMAIU3ALUA
PEeNpOIyKTUBHOM (YHKIMH) HCCIIEIOBAaHUE OTHOULIEHUS POCCHUMCKHMX TpaKAaH K Ipoueaype
CyppOraTHOrO MaTepHHCTBa SIBJISETCS BecbMa akTyaibHbIM [3,6]. C maHHOW LENbI0 MBI MPOBEIH
cormosniornueckuii on-line ompoc 200 poccHiiCKMX TpakJaH IO OPUTHHAIBHOW aHKETe, Cpeau
KOTOpBIX /7% >xeHuMHBI U 23% MyxuuHbl. Bo3pacT pecrioHaeHTOB coctaBui oT 16 1o 59 ner.
BosIbIIMHCTBO  ONpOILEHHBIX COCTOMT B Opake — 72,5%, He cocroar B Opake — 26%,
COXKUTENbCTBYIOT — 1,5%. DBonpIIMHCTBO pecnoHJeHTOB He uMelT nereil — 75%.
[IpodeccuonanbHas 3aHATOCTh PECIOHACHTOB HEOAHOPOJHA — CTYAEHTHI CPEJIHHUX M BBICIIUX
yueOHBIN 3aBeIeHUH, Bpauu, CPEAHUN MEAUIIMHCKUI IEpCOHAN, UHKEHEPbI, FOPUCTBI, Earory.

B pesynprare aHkernpoBaHUs Mbl BbIACHWIM, 4TO 40% pecrnoHIEHTOB OTHOCATCA K
CYppOTaTHOMY MATE€pPUHCTBY IIOJIOKHUTEIBHO, TaK KaK CUHTAIOT, 4YTO OTO €IWHCTBEHHAas
BO3MOXXHOCTh POKJEHHSI COOCTBEHHOr0 peOeHKa i >KEHIUHBI, HE CIIOCOOHON CaMOCTOSITEIBHO
BBIHOCUTH pebeHka. HelTpanbHO OTHOCATCS K CyppOraTHOMY MaTe€pUHCTBY — 26% OMpPOIIEHHBIX.
CuynTaloT ero MPOTHBOECTECTBEHHBIM M amopaibHbIM — 15%, a 13% oTMeuaror, 4YTO 3TO
B3aMMOBBITO/IHAs CIIENIKA, B KOTOPOM OJIMH YEJIOBEK pelIaeT CBOM (PMHAHCOBBIE MPOOIEMBI, APYTon

— INOJIy4a€T BO3MOXKXHOCTb BOCIIUTBIBATE CBOCTO pe6eHKa. He OMpeaAcINInUCh B CBOEM OTHOIICHUHU K



CypporaTHoMy MaTepuHCTBY 4% ONpPOIICHHBIX, a 2% cKopee OLEHSAT €ro MOJOKUTENbHO, TaK Kak
OHO yJy4IIaeT 1eMOorpauIecKylo CUTYallHIo B CTPaHe.

[IporpaMMbl  CypporaTHOro MaT€pUHCTBA JUIsl  Pa3BUTUS  TOCYAAapCTBA  OLECHWIN
MOJIOKUTEIBHO 72% pecrnoHeHTOB, a 28% CYHTAIOT, YTO OHO HE CHOCOOHO PEeUIUTh MpoOIeMy
OecrioIus HacelleHUsl WIH JeMOrpadUuecKyro U COLMANbHYIO CUTYalluu B CTPaHE.

WNurepecno 3ametutb, uto 44 % OIPOIICHHBIX HE 3HAIOT Pa3pPEIICHO JU CypporatHoe
MAaTE€pUHCTBO Ha TEPPUTOPUM HAILIEH CTPAHbI, YTO HA HAll B3IV, CBA3aHO C HU3KOW IIPaBOBOM
IPaMOTHOCTBIO HACEJICHUS.

Cpenu ompomieHHBIX, 64% CcUMTaIOT, YTO HENPABUJIIBLHO 3alpeliaTh 3aKOHOM CypporaTHOE
MaTEpUHCTBO, T.K. B JKU3HHU CIIy4alOTCsl pa3Hble CHUTYallud, B KOTOPBIX HET APYroro Bbixoaa; 27%
OIIPOIICHHBIX HE 3alyMBIBAINCH HaJl STUM BonpocoM; 9% cumTaroT, 4T0 HY>)KHO OTMEHHUTH 3aKOHOM
CyppOraTHOE MaT€pUHCTBO, IOTOMY YTO 3TO IPOTUBOPEUYHUT BCEM MOPATIbHBIM MPUHIIUIIAM.

WutepecHo, uto 87% OMNpOIIEHHBIX HaAeNuiIx Obl MpPaBOM Ha HCHOJIb30BaHUE YCIYT
CYyppOraTHON MaTepu TOJIBKO CYNPYXKECKYI0 Iapy BBHAY Oecmyionus >KeHIIMHBI; 5 % — Bcex
xenaromux, 4% — TOJIBKO OJUHOKUX XKEHIIUH; 3% — HUKOTO, a 2% — TOJIbKO OJIMHOKUX MY>KYHH.

K mpaBy MHOCTpaHHBIX TpaXkJlaH Ha CyppOraTHOE MAaTEPUHCTBO OTHOCSTCS MOJIOKUTEIHHO
30,5% pecnioneHTOB, oTpunaTenbHo — 15,5 %, a OONBIIMHCTBO 3aTPyIHUIIUCH C 0TBETOM —54%.

C xputepuem oTOOpa cypporaTHOW Marepu — €€ poJCTBa C OJAHUM U3 pojauTesiel Oyayiero
pebeHKa, CYMIECTBYIOIMIET0 B HEKOTOPBIX CTPaHAaX, COTJIACHBI TOJNBKO 17,5 % ompolieHHbIX, 44 —
CKOpee COTJIACHBI, YeM HeT, 38,5 — KaTeropuyecKu He COTTIaCHBI.

Ecnu y cypporatHoit Matepu poauscst peOEHOK, KOTOPBIN HEU3Ie4nMo OO0JIeH, TO POJUTEIH-
3aKa34MKU JOJDKHBI B3SITh OTBETCTBEHHOCTh 3a €ro cojepxaHue W jiedeHue. Tak cuutatoT 73%
PECIIOHJEHTOB. YKa3bIBalOT, YTO HEOOXOJIMMO TaKoro pedeHKa mepefarb OpraHaM OIEKH, a C
KJIMHUKH €XEeMEeCSYHO B3MMaTh JEHEKHbIE CPEICTBa Ha ero cojepxanue — 23% pecrnoH/IeHTOB;
BO3JIOKUTH O0S3aHHOCTH O COJEP)KAaHUIO M BOCHUTAHMIO peOeHKa Ha cypporaTHyro maTh — 3%,
UCKJTIOYAIOT TaKylo cutyanuto — 1%, T.K. 10/ MOCTOSHHO 00CIeyeTcs.

He coBnageHne (QEeHOTUNMYECKMX  OXHAAEMBIX JAHHBIX peOeHKa HE  MOXET
paccMaTpuBaThCS KaKk OCHOBaHUE IS €ro oTKa3a — cuutarT 96 % pecnonneHnTos, HO 4 % Bce ke
3asBJISIOT O JAHHOM IIPABE 3aKa34UKOB-POJUTENEH.

C HeoOXOIMMOCTBbIO TOCYJApCTBEHHON KOMIIEHCAllMM pPACcXOJI0B Ha CypporaTHoe
MaTEpUHCTBO HE coryiacHbl 54% pecrnoH/IEHTOB, COIJIACHBI C MOJHON KOMIIEHCAIel pacxoioB —
40%, ¢ yacTnaHOi — 6%.

36 % OmpOIIeHHBIX CYHUTAIOT, YTO CYppOraTHOE MATEPUHCTBO JOJKHO pa3BUBATHCS B
Poccun TonmpKO Ha BO3ME3JAHOM OCHOBE, MHAu€ JKEHIIMHBI HE COTJIacsTcsl OBITh CyppOraTHOM

MaTepblo; 0€3BO3ME3IHOCTh CYppOraTHOrO MaTepHHCTBA MoJAepxk ajio Toidbko 28,5%, a 35,5 %



BBICTYIAIOT 3a 3alpeT CypporaTHOro MaTEpUHCTBA B HAIIEH CTpaHe, IOATOMY HE BBICKA3aJId CBOETO
MHEHHS 110 JAHHOMY BOIIPOCY.

[IpenenpHBI BO3pACT MOTEHIMAIBHBIX poAMTENel JoikeH ObiTh 40 mer —cumraior 53%
onpormieHHbIx, 301eT — 31%, 50 met — 11%, 60 net — 5 %.

bonbmmucTBO pecnionnentoB — 70,5% mnpuaepKuBaroTCs MHEHHS, YTO JJIS POXKICHUS
3I0pOBOTO peOeHKa Ba)KHO COJICHCTBHME MEAMLIMHCKUX OpTaHU3alMii B IMOAOOpEe CypporaTHOU
Matepu, 6% CUMTAIOT, YTO COJCHCTBHE MEAMIIMHCKUX OPTaHU3AlUi HE UMEET HUKAKOTO 3HAYCHUS,
a 23,5% 3aTpyITHUINCH C OTBETOM.

Takum o0pa3oM, Tmpu BCEH  CIOXHOCTH MOPATbHO-3THUYECKUX, MEIUIUHCKUX,
IOPUINYECKUX aCIIEKTOB CYppPOraTHOrO MaTEpPUHCTBA, ITOT CIIOCOO POXKACHUS ACTEH MOAIEPKUBACT
OonplIasi 4acThb POCCHHCKOro HaceneHus. [IpoTHMBOpeuMBBIE MHEHHS TpaXKIaH O CyppOTaTHOM
MaTEpUHCTBE M HAKOILJICHHBIA MPAKTUYECKUNW POCCHUICKUIN M 3apyOeKHBIH OMBIT CIEAYET Y4ecThb
IpPU  COBEPIICHCTBOBAHUU 3aKOHOJATENbCTBA, PETYIHUPYIOMIETO0 MPOLENypy CYppOTraTHOTO
MarepuHcTBa B Poccun. Ocoboe BHUMaHWE, HAa HAIll B3TJISM, CICAYET YACIUTh MPABOBOW 3aIUTE
JeTed, POXICHHBIX CyppOTaTHOW MaTephlo, YTOObI PeOCHOK B JaHHBIX MPABOOTHOIICHUSX HE
BBICTYIIAJI «TOBapOM», OT KOTOPOTO MOKHO OTKa3aTbCid WJIM HE3aKOHHO €ro HCI0JIb30BaTh.
[TonHOCTBIO paznensieM MHEHHUE OIMPOUICHHBIX O TOM, YTO CYOBEKTaMH IIpaBa Ha CyppOraTtHoe
MaTepUHCTBO [JOJDKHA OBITH CYHpYKECKass Imapa B BUAY OCCIUIONUS >KEHIIWHBI, a TaKkKe

H€O6XOIII/IMO HaHHLIﬁ BH/ MGI[I/IIII/IHCKOI;'I IMOMOIIM pa3BUBATb TOJIBKO JJIA pOCCHfICKPIX TpaxaaH.
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