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Cratbs 41 Koncturynuu P® 3akpennser
IIPABO KAXKJOr0 IpaX/1aHWHA Ha OXpaHy
3/10pOBbs U MEAUIIMHCKYIO ITOMOIIb, U JIS
TOT0, YTOOBI JTAHHOE MIPABO HE Ka3aJoCh
WJUTFO30PHBIM MPEACTaBICHUEM,
OTEUYECTBEHHBIN 3aKOHOATEIb 3aAKPEILISIET
ATy TAPaHTUIO B YTOJOBHOM Kojiekce PO B
cT. 124, koTOpasi HOCUT Ha3BaHUE
«Heokazanue nomoru 0obHOMY». OTHAKO
IpU KBATU(DUKAIIMHN COACSIHHOTO IO JJaHHOM
YTOJIOBHO-TIPABOBOW HOpPME B PEaJIbHOM
IIPAaKTUKE BO3HUKAET MHOTO CIIOKHOCTEH.

B nponecce nzydeHus pemeHnii CyaoB o
MIPUBJIEYEHUH K YTOJIOBHOM
OTBETCTBEHHOCTH 3a HEOKa3aHHE ITOMOLIU
60J1bHOMY, OBIJIO YCTAHOBJIEHO, YTO 32
nocneanue mAath et (2016-2020 rr.) 3a
COBEpLICHNE JaHHOTO NIPECTYIUIEHNUS B
Poccum 6110 OcykaeHO Beero 23 yenoBeka,
IIPU 3TOM BCE€ U3 HUX ObUIN OCYKJIEHBI I10 Y.
2 cr. 124 YK PO, B TO Bpems Kak 1o 4. | cT.
124 YK P® He ObuT OCYXKJI€H HU OJIUH
yenoBek. Takum o6pazom, cygamu
paccMaTpUBAETCs OYEHb MAJIEHBKOE

KOJIMYECTBO COOTBETCTBYIOILIUX YTOJIOBHBIX
JIeT1, YTO MOXKET OBITh O0YCIIOBIIEHO KaK
TPYAHOCTBIO B PACCIIEJOBAHUU U
JIOKa3bIBaHUU

IPECTYIUIEHUH, IPEYCMOTPEHHBIX CT. 124
VK PO, Tak 11 BLICOKOM JTJATEHTHOCTBHIO
ATPOTEHHBIX MPECTYIUICHH, 4TO OoJee
MPUMEHUMO K 4. | paccmMaTpuBaeMoil CTaTbu
B CUJIy MEHbIIIEH 3HAYUTEIbHOCTH
MOCJICICTBUIA.

[ToMuMoO BbIIIEyKa3aHHBIX, IPUMEHEHHE CT.
124 YK P® Ha npakTHKE CTaJIKUBAETCS C
HaJUYHEM CIICTYIOITNX MPoOIeM:
OTCYTCTBHE €IUHOTO MHEHUSI OTHOCUTEIBHO
cyOBeKTa NPecTyIIEHUS! pacCMaTpUBaEMOI0
JIesTHUS; OTCYTCTBUE B 3aKOHOAATEIbCTBE
MOJIOKEHUH OTHOCUTENILHO TOTO, YTO
MOHUMAETCs O] YBaXKUTEIbHBIMU
IPUYMHAMU HEOKa3aHUs TOMOIIN
00JIbHOMY; OTCYTCTBHS B 3aKOHE MOHSTHUS
HEOKa3aHUs IOMOIIH; OTCYTCTBUE B 3aKOHE
TOYHOTO, HEOCTIOPUMOTO OTPEIeIICHUs
MOHATHUS OOJIFHOTO, TIEPEYHS JIUI], KOTOPBHIM
00s13aHbI OKa3aTh TOMOIIIb.

B Teopun npasa noa 06beKTOM
MPECTYIUIEHUs] TOHUMAETCS Kakoe-I10o



MaTepualibHOE WM HeMaTepHaIbHOe OJaro,
TO €CTh TO, PAJH Y€TO BO3HUKACT
oO1ecTBeHHOE oTHOWIeHUE. [Tpu 3TOM B
COCTaBe JI000T0 MPECTYIUICHUS BBLICISIOT
001K, pOJIOBOH, BUAOBOU U
HETIOCPEICTBEHHBII OOBEKTHI.

OO01mKM 00BEKTOM MPECTYIUICHUS
BBICTYIIA€T COBOKYITHOCTh OOILIECTBEHHBIX
OTHOILEHHUH, OXPaHSAEMbIX YTOJOBHBIM
3akOHOM. OH SIBJISIETCS €IMHBIM JAJIS BCEX
MPECTYIJICHUM.

PooBBIM 00BEKTOM IIPECTYILIICHUS
SIBJISICTCSI COBOKYITHOCTH OJHOPOHBIX
OOIIIECTBEHHBIX OTHOIICHUM, B3SITHIX IO
OXpaHy CIENHAIBHO MPEAYCMOTPEHHOM
IPYIIION HOPM YTrOJI0BHOIO npasa. Porosoi
00BEKT OIpeesieTCs] HCXOs U3 pa3jena
Oco0Oennoit yactu YK P®, B koTopom
PacIoIOKEHbI COOTBETCTBYIOIINE HOPMBI.
Pa3menienune ananusupyemoit ctateu YK
P® B paznene 7 YK PO «llpecrymienus
MIPOTUB JIMYHOCTUY» CBUJIETEIHCTBYET O TOM,
YTO POJIOBBIM O0OBEKTOM HEOKa3aHUs
MOMOIIM 0OJILHOMY BBICTYIAET TUYHOCTh
YeJI0BEKa, M0JI KOTOPOH B IpaBe
MMOHUMAETCS CYOBEKT MPABOBBIX
OTHOIIICHU, HOCUTEJb MPaB, 00s13aHHOCTEH,
CBOOOI.

BunoBoii 00bEKT — 9TO COLIMATIEHO
3HAYUMBIC O6HI€CTB€HHI>I€ OTHOLICHUA, NJIN
MHTEPECHI, KOTOPbIE OUE€Hb CXO0KH MEXKY
co00i1 1 Mo yrpo30i HaKa3aHUS
OXPaHAIOTCS YTOJIOBHO-TIPABOBBIMU
HOPMAaMH, pacIioJIOKEHHBIMU B KOHKPETHO-
onpeneneHHoi rmaBe OcodbenHoit yactu YK
P®. Otcrona cnenyer, 4To B KAa4eCTBE
BHJIOBOTO 00BbEKTa HEOKA3aHUsI TIOMOIITH
6OJ'IBHOMy BBICTYIIACT KMU3Hb U 31I0POBLEC
YeJioBeKa.

[Tox HEMOCpEACTBEHHBIM O0BEKTOM
MMOHUMAETCSI OXPAHSIEMOE YTOJIOBHBIM
3aKOHOM KOHKPETHOE OOIIEeCTBEHHOE
OTHOIIEHHE, KOTOPOE TEPIHUT yIIepO B

pe3yJbTaTe COBEPIICHHS ONPEICICHHOTO
NPECTYIUICHUSI.

HenocpencTBeHHbII 00BEKT MPECTYIIICHUS
— 3JI0pPOBBE MOTEPIIEBILETO.
JlonoMHUTETbHBIM HENOCPECTBEHHBIM
00BEKTOM aHATM3UPYEMOTO MPECTYIIICHUS
SIBIISTIOTCS OOIIIECTBEHHBIE OTHOILIICHHUS,
KOTOPBIM MIPUYUHSAETCS BPEJl WIH CO3JaeTCs
yrpo3a NpuYMHEHUS Bpe/ia HapaBHE C
OCHOBHBIM OOBEKTOM IPECTYILICHUSI.

KiroueBbIM NpU3HAKOM JAHHOTO COCTaBa
MIPECTYIUICHUS SBJISIETCS IOTEPIIEBILINNA —
0oapHOM. HO KOHCTpYKITHS «O0IBHOI HE
OTpa’K€Ha B JICHCTBYIOILIEM
3aKOHO/IaTEILCTBE VISl XapaKTEPUCTUKHU
0CO00T0 COCTOSIHHS YeJIOBEKA, KOTOPOMY
He00XoruMa MEAUIIMHCKAsT TOMOIIb. B 3TOi
CBSI3W B HayK€ BO3HUKJIA JUCKYCCHUS O TOM,
KOT'0 TIOHUMATh T10J] TAKOBBIM.

B kauecTBe OCHOBHOT'O HEITOCPEICTBEHHOTO
00BEKTA 31€Ch HEOOXOIUMO BBIIEIUTD
JKU3HB JIPYTOTO YEJIOBEKA.
J1OTIOTHUTEIbHBIM HEITOCPEICTBEHHBIM
00BEKTOM aHAJIM3UPYEMOTO MPECTYIIICHUS
SIBIISIOTCST OOIIIECTBEHHBIE OTHOIIEHH,
KOTOPBIM MPUYUHSAETCS BPEJl WM CO3aeTCs
yrpo3a IpUYMHEHHS Bpela HapaBHE C
OCHOBHBIM 00BEKTOM IPECTYTIICHUS.

OObeKkTHBHAs CTOPOHA, aHAJOTMYHO 4. | CT.
124 YK P®, npeacrasisieT coboii nesHue B
dbopme Oe31eCTBUS, TIPEICTABIIAIONICE
co00i1 HeoKka3aHHe UM OMOIIU OOJILHOMY
0e3 YBOKUTEIBHBIX IPHYUH, KOTOPOE MOXKET
OBITh BBIPAXKEHO B Pa3JINYHBIX (hopMax.

CocraB npecTyIuieHus, MPeayCMOTPEHHOTO
4. 2 cT. 124 YK P®, gaBnsgercs
MaTepUalbHBIM U MPEIyCMaTPUBAET
00s13aTeNbHOE HACTYIUICHUE BCIICCTBUE
HEOKa3aHUs MEAUIMHCKOHN ITOMOIIN
MOCIIEACTBHI B BHJIE CMEPTH OOJIHHOTO WIIH
MPUYHHEHUS TSKKOTO Bpeja €ro 3J0POBbIO.



B cooTtBeTcTBHHM ¢ MeqUIIMHCKUMU
KPUTEPUSIMU ONPE/IeNICHUs CTEIICHU
TSXKECTU BpeJia, MPUUYMHEHHOTO 3/I0POBbIO
YeJIOBEKA, YTBEPKIACHHBIMU MPUKA30M
MuHnucTepcTBa 3[paBOOXpaHEHUS U
conuanbHoro pazputusa PO ot 24.04.2008
No 194H, TsHKKMM cUUTAETCS BpE
310pPOBbIO, OMACHBIN VISl KU3HU YEJIOBEKA
(HampuMep, TPOHMUKAIOIINE PAHBI TOJIOBBI,
MepeJIOMBI Uepena, BHyTpUUepEHbIe
TpPaBMbI, POHUKAIOIIUE PAHBI IIIEU U
LICHHOM IOPTAaHM, IIEPETIOMBI HEKOTOPBIX
OTJICIIOB IIO3BOHOYHHKA U IIO3BOHKOB U
T.J.), CO3JJAIONINN TaKyI0 YIpO3y IO CBOEMY
XapakTepy HEMOCPEICTBEHHO, a TAK)KE BPE],
BBI3BaBUIMM PA3BUTHE YTPOKAOLIETO AJIs
JKU3HHU COCTOSHUSA (IIIOK TSHKEJION CTEIEHH,
00MJIbHASI KPOBOIIOTEPSI, TOTEPS PEUH,
3peHus ciiyxa u T.1.) (1. 6).

Yro kacaetcst CMEpTH, TO €€ MOMEHT B
cooTBeTcTBUU ¢ DeniepanbHbIM 3aKOHOM OT
21.11.2011 Ne 323-®3 «O6 ocHoBax
OXpaHbI 3J0pOBbs I'pakaad B Poccuiickoi
®denepaunn» MOMEHT €€ HACTYILJICHUS
onpeAensaTcs 1100 MOMEHTOM CMEPTHU
YeJI0BEYeCKOro MO3ra, JJMH00 MOMEHTOM
OHOJOTUYECKOM, TO €CTh HEOOPATUMOIA,
cMepTd. OHa KOHCTaTUPYETCS
KOHCHJIMYMOM Bpadel, B COCTaB KOTOPOTO
00s13aTeIbHO T0JKHBI BXOJIUTH Bpaun
AHECTE3MOJIOT-PEaHMMATOJIOT U HEBPOJIOT,
KOTOPBIE UMEIOT OIBIT pabOTHI TTO
CIIeMaJbHOCTH HEe MeHee 5 net. [Ipu aTtom
CMEPTh MO3ra MOYKET KOHCTaTUPOBAThCA U
npu paboTaroiieM cep/ie, Koraa JIerkue
MOAAEPKUBAKOTCSA CUCTEMOM
HCKYCCTBEHHOTO BEHTUJIMPOBAHMUSL.
O06s3aTenbHOE YCIOBHE KOHCTATAIlMH
CMEpPTH MO3ra B TaKUX CIIy4asX — MOJHOE U
HeoOpaTuMoe MpeKpalieHne BCeX ero

GyHKIHIA.

Jly1s Toro yToOBI O0JIee TOYHO pa3o0paTbes
B JIaHHOW TeMe, paCCMOTPUM TIpUMEp M3
JKHU3HU:

27 oxts6pst 2017 rona y pedénka
I'paxnanku K. coyumnics npucryn, y Heé
obuta actma. [Ipenapar, KOTOpbIi
HEO0XO0AUM JIJIs1 IEBOYKH, TOJDKEH ObLT
IpUexaTh TOJIbKO 29 yncia, Tak Kak ero He
MIPOU3BOJIAT B MAJIEGHHKOM TOPO/IKE.
Popurtenu He 3ameIsis, OTBE3NU 10Yb B
0O0JbHHUILY, IPU 3TOM BpeMst ObLIO Mo3aHee 3
yaca Houu. [IpuexaB B 60IbHUILY,
JSKYpPHBINA Bpad OCMOTpEN JEBOYKY U
CKazall POAUTEISIM, YTO 3TO OOBIYHBIN
Kallejab ¥ HeT He00OXOAUMMOCTH 3BOHHUTD U
OyauTh Bpada, KOTOPbI OCMaTpUBAJ UX
Jo4yb. PouTeny HacTOSTM Ha TOM, YTOOBI
pebEHKa CpOUHBIM 00pa3zoM
TOCMUTAIU3UPOBANIH, HA YTO JEKYPHBIN
oTkazai. M mpHIiock exath B COCETHUN
TOPOIOK, KOTOPBI HAXOIWIICS B TPEX Yacax
e3apl. [locTaBuB 1eBOUYKY B OOJBHHUILY, Yepe3
15 MuUHYT y HE€ OCTaHOBUJIOCH CEP/IIE,
Bpayd HE CMOTJIM OCTAHOBUTH MPHCTYII, TAK
KaK OIO3/aJIu.

DTOT IpUMED SBJISIETCS 10KA3aTEILCTBOM
TOT0, YTO MOXKET IMTPOU30UTH U3-3a
XallaTHOCTU Bpauei, KOTOPhIE HEe
OKa3bIBalOT MEAUIIMHCKYIO TIOMOIIIb

Takum oOpa3om, B KaueCTBE OCHOBHOTO
HEMOCPEJCTBEHHOT0 00BEKTa BBICTYIAET
3JI0pPOBbE APYTOro YeIOBEKa
(mpumenuTensHO K 4. 1 mu. 2 c1. 124 VK
P®) u xu3Hb ApYyroro yenaoBeka
(mpuMeHHUTENBHO K 4. 2 cT. 124 YK PO).
JloToTHUTEBHBIM HENOCPEICTBEHHBIM
00BEKTOM aHATU3UPYEMOTO NMPECTYIIIICHUS
ABJIIOTCS OOILECTBEHHBIE OTHOIIECHHUS,
KOTOPBIM ITPUYHHSAETCS BPEX WM CO34AECTCS
yrpo3a NpUYMHEHUS BpEla HapaBHE C
OCHOBHBIM O0BEKTOM MPECTYIUICHUSI.

[ToreprieBIIMM OT IPECTYIUICHUS,
npeaycMoTpeHHoro cT. 124 YK PO,
SIBIIIETCS OOJIBHOM YETIOBEK, T.€. JII000e
JINII0, 3a00JeBIIee 00IC3HBIO, HIIH
Haxosdamieecda B OITIaCHOM JIA ) KU3HU UJIN



37I0pOBBSI COCTOSTHHU U HYXXJafonieecs B
MCHHHHHCKOﬁ IIOMOIIIHM, UCKITOYast
MEIUIIUHCKYIO IOMOIIb HEJICUeOHOTO
Xapakrepa.

B 00BbeKTHBHYIO CTOPOHY HPECTYIUICHUH,
npeaycMoTpeHHsbIx cT. 124 YK PO, Bxonsar
DJIEMEHTBI, XapaKTePU3YIOIIHNE JTaHHBIC
nesiHus B Buje 0e3aeiicTBus (HeoKazaHue
MOMOIIIA OOJIBHOMY), COBEPIIICHHOTO B
0c000i1 00CcTaHOBKE (OTCYTCTBHE
YBa)XXUTEIbHBIX MPUYHH HEOKA3aHUS
MOMOIIIH ), OOLIECTBEHHO OIAaCHBIE
NOCIECTBHS (Bpe. 3A0POBBIO CpeaHEN
TSDKECTH, TSKKUN BPEIl 3I0POBBIO WITH
CMEPTh) ¥ MPUINHHYIO CBS3b MKy HUMHU.

[Ipectymnenue, npeaycMoTpeHHoe cT. 124
YK PO, umeer marepuanbHbii coctas. To
€CTbh OHO OyJIET CUUTAThCSI OKOHYEHHBIM
TOJIBKO TP HACTYIIJICHUH OOIIECTBEHHO
OTIACHBIX MOCNEACTBUI. B naHHOM citydae
[IpY IPUYUHEHUU CBOUM Oe3/eiicTBHEM
Bpe/ia 3/I0pPOBBIO Cpe/IHEH TSHKECTH,
TSDKKOTO BpeJia 3J0POBBIO, a TAKXKE CMEPTU
HOTEPIEBIIEMY.

CyOnexToM npectyruieHus ct. 124 YK PO
npu3HaeTcs pusnyeckoe BMEHIEMOe JIMILIO,
00s13aHHOE OKa3bIBaTh OMOIIL OOJIHLHOMY B
COOTBETCTBUU C 3aKOHOM WJIH CHEIUAIbHBIM
MPABUJIOM. DTO HE TOJIBKO MEAUIIMHCKUI
pabOTHHUK, HO TaKK€ MHOE JIUILI0, Ha KOTOPOe

B COOTBCTCTBHUH C 3aKOHOM HJIM UHBIM aKTOM

BO3JIOJKE€HA 00S3aHHOCTh 110 OKA3aHHUIO
MEIUITUHCKON MOMOIIT! OOJIEHBIM HIIH
MnocTpaaaBIINM.

CyOBeKTHBHasI CTOPOHA XapaKTePU3yeTCs
HEOCTOPOXKHOM BHHOM B BUJI€ JIETKOMBICIIUS
WA HEOPEKHOCTH.

HpoaHaJ'II/ISI/IpOBaB HpOGJ’ICMHLIC ACIICKThI
yTOJ'IOBHOﬁ OTBCTCTBCHHOCTH 3a HCOKA3aHUC
noMouiu 60.IIBHOMy, MbI MOXKXEM
YTBCPXKAATh, UYTO 3aKOHOAATCILCTBO B

JIaHHOM cdepe HyKTaeTcCs B
YCOBEPIICHCTBOBAHUH TI0 BOIIPOCAM:

1) ycTaHOBJIEHUS B 3aKOHE TOYHOTO,
HEOCIIOPUMOT'O OTIPEAEICHUS OHATUS
OO0JIBHOTO U YTOYHEHHE TIPU3HAKOB
MOTEPIIEBLIETO, JINOO PACHIMPEHUE TIEPEUHS
JIMII, KOTOPBIM 00s3aHbI OKa3aTh IIOMOIIb;

2) yTOYHEHHUS MTOHATHS HEOKA3aHUS
TTOMOIITH, T.€. HEOKa3aHUE MEAUITMHCKON
MIOMOIIIH, OTIPEIETIIEMON B COOTBETCTBUU C
nosoxeHusmu denepanbHOro 3akoHa «O0
OCHOBaX OXPaHbI 3/I0POBbsI TPaXK/IaH B
Poccuiickoit deneparuny;

3) YCTAHOBJICHUS NCHUCPIIBIBAIOIICTO
NEepeUHs JIUL, KOTOPBIC MOTYT ABJIATHCA
CY6’beKTaMI/I pacCMaTpuBacMOro HaMu
JCAHUA,

4) ycTaHOBJICHUS JICTATBHOTO ITOHSATHS
YBAXHUTEIBHBIX IPUYNH HEOKA3aHUS
NOMOUIH OOJIFHOMY HJIH OTIPEJICIICHHS
NEPEYHs TAKUX YBAKUTEIbHBIX TPUIHH
XOTs1 ObI HA YpOBHE pa3bsicHeHus [lnenyma
BepxoBnoro Cyna PO.
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Article 41 of the Constitution of the Russian
Federation enshrines the right of every
citizen to health care and medical care, and
in order for this right not to seem like an
illusory representation, the domestic
legislator fixes this guarantee in the
Criminal Code of the Russian Federation in
Art. 124, which is called "Failure to provide
assistance to the sick." However, when
qualifying the deed under this criminal law
norm, many difficulties arise in real practice.

In the process of studying court decisions on
criminal liability for failure to provide
assistance to a patient, it was found that over
the past five years (2016-2020) only 23
people were convicted for this crime in
Russia, while all of them were convicted
under Part 2 Art. 124 of the Criminal Code
of the Russian Federation, while under Part
1 of Art. 124 of the Criminal Code of the
Russian Federation, not a single person was
convicted. Thus, very little is considered by
the courts.

the number of relevant criminal cases, which
may be due to both the difficulty in
investigating and proving crimes under Aurt.
124 of the Criminal Code of the Russian
Federation, as well as the high latency of
iatrogenic crimes, which is more applicable
to part 1 of the article in question due to the
lower significance of the consequences.

In addition to the above, the application of
Art.124 of the Criminal Code of the Russian
Federation in practice is faced with the
following problems: lack of consensus
regarding the subject of the crime of the act
in question; the absence in the legislation of
provisions regarding what is understood as
valid reasons for not providing assistance to
the patient; the absence in the law of the
concept of non-provision of assistance; the
absence in the law of an accurate,
undeniable definition of the concept of a
patient, a list of persons who are obliged to
provide assistance.

In the theory of law, the object of a crime is
understood as any material or non-material
good, that is, something for which a social
attitude arises. At the same time, common,
generic, specific and direct objects are
distinguished as part of any crime.

The common object of the crime is a set of
public relations protected by criminal law. It
is the same for all crimes.

The generic object of a crime is a set of
homogeneous social relations taken under
the protection of a specially provided group
of criminal law norms. The generic object is
determined based on the section of the
Special Part of the Criminal Code of the
Russian Federation, in which the relevant
norms are located. The placement of the



analyzed article of the Criminal Code of the
Russian Federation in section 7 of the
Criminal Code of the Russian Federation
"Crimes against the person™ indicates that
the generic object of non-assistance to the
patient is the person's personality, which in
law is understood as the subject of legal
relations, the bearer of rights, duties,
freedoms.

A specific object is socially significant
social relations, or interests that are very
similar to each other and are protected under
threat of punishment by criminal law norms
located in a specific chapter of the Special
Part of the Criminal Code of the Russian
Federation. It follows from this that the life
and health of a person acts as a specific
object of non-provision of assistance to a
patient.

A direct object is understood to be a specific
public attitude protected by criminal law,
which suffers damage as a result of the
commission of a certain crime.

The immediate object of the crime is the
health of the victim. An additional direct
object of the analyzed crime is social
relations that are harmed or threatened with
harm on a par with the main object of the
crime.

The key feature of this corpus delicti is the
victim - the patient. But the construction of
"patient"” is not reflected in the current
legislation to characterize the special
condition of a person who needs medical
care. In this regard, a discussion has arisen
in science about who to understand by such.

As the main direct object here, it is
necessary to highlight the life of another
person. An additional direct object of the
analyzed crime is social relations that are
harmed or threatened with harm on a par
with the main object of the crime.

The objective side, similar to Part 1 of
Article 124 of the Criminal Code of the
Russian Federation, is an act in the form of
inaction, which is a failure to help a patient
without valid reasons, which can be
expressed in various forms.

The composition of the crime provided for
in Part 2 of Article 124 of the Criminal Code
of the Russian Federation is material and
provides for the mandatory occurrence of
consequences due to failure to provide
medical care in the form of death of a
patient or causing serious harm to his health.

In accordance with the Medical criteria for
determining the severity of harm caused to
human health, the approved order of the
Ministry of healthcare and social
development of the Russian Federation
dated 24.04.2008 Ne 194H, is considered a
serious injury, threat to human life (e.g.,
penetrating head wounds, skull fractures,
intracranial injury, penetrating wounds of
the neck and the neck of the larynx, some
fractures of the spine and vertebrae, etc.),
creating a threat to nature directly, and also
the damage that caused the development of
life-threatening conditions (shock, severe,
profuse blood loss, loss of speech, vision
hearing, etc.) (p. 6).

As for death, then its time in accordance
with the Federal law of 21.11.2011 No. 323-
FZ "About bases of health protection of
citizens in the Russian Federation" the time
of its occurrence will be determined either
by the time of the death of the human brain,
or the time of biological, that is, irreversible
death. It is stated by a consultation of
doctors, which must necessarily include
anesthesiologist-resuscitator and neurologist
who have at least 5 years of experience in
the specialty.

At the same time, brain death can also be
detected with a working heart, when the
lungs are supported by an artificial
ventilation system. A prerequisite for the
diagnosis of brain death in such cases is the
complete and irreversible termination of all
its functions.

In order to more accurately understand this
topic, consider an example from life:

On October 27, 2017, the child of Citizen K.
had an attack, she had asthma. The drug,
which is needed for the girl, was supposed
to arrive only on the 29th, since it is not



produced in a small town. Parents did not
slow down, took their daughter to the
hospital, while the time was later than 3
o'clock in the morning. Arriving at the
hospital, the doctor on duty examined the
girl and told her parents that it was a normal
cough and there was no need to call and
wake up the doctor who was examining their
daughter. The parents insisted that the child
be urgently hospitalized, to which the duty
officer refused. They had to drive to a
nearby town, which was three hours away.
Having taken the girl to the hospital, after 15
minutes her heart stopped, the doctors could
not stop the attack, as they were too late.

This example is proof of what can happen
due to the negligence of doctors who do not
provide medical care.

Thus, the main direct object is the health of
another person (in relation to parts 1 and 2
of article 124 of the Criminal Code of the
Russian Federation) and the life of another
person (in relation to part 2 of article 124 of
the Criminal Code of the Russian
Federation).An additional direct object of
the analyzed crime is social relations that are
harmed or threatened to be harmed along
with the main object of the crime.

Victims of a crime under Art. 124 of the
Criminal Code of the Russian Federation, is
a sick person, i.e. any person who has fallen
ill or is in a state of danger to life or health
and in need of medical care, excluding
medical care of a non-curative nature.

In the objective side of the crimes under Art.
124 of the Criminal Code of the Russian
Federation, includes elements that
characterize these acts in the form of
inaction (failure to provide assistance to the
patient), committed in a special situation
(lack of good reasons for not providing
assistance), socially dangerous
consequences (harm to health of moderate
severity, serious harm to health or death)
and a causal relationship between them.

The crime under Art. 124 of the Criminal
Code of the Russian Federation, has a
material composition. That is, it will be

considered completed only when socially
dangerous consequences occur. In this case,
when causing harm to health of moderate
severity, serious harm to health, as well as
death to the victim by his inaction.

The subject of the crime Art. 124 of the
Criminal Code of the Russian Federation
recognizes a natural sane person who is
obliged to provide assistance to the patient
in accordance with the law or a special rule.
This is not only a medical worker, but also
another person who, in accordance with the
law or other act, is entrusted with the
obligation to provide medical care to the
sick or injured.

The subjective side is characterized by
careless guilt in the form of frivolity or
negligence.After analyzing the problematic
aspects of criminal liability for failure to
provide assistance to the patient, we can
argue that the legislation in this area needs
to be improved on the following issues:

1) establishing in the law an accurate,
undeniable definition of the concept of a
patient and clarifying the characteristics of
the victim, or expanding the list of persons
who are obliged to provide assistance;

2) clarification of the concept of non-
provision of assistance, i.e. failure to
provide medical care, determined in
accordance with the provisions of the
Federal Law "On the Fundamentals of
Protecting the Health of Citizens in the
Russian Federation™;

3) establishing an exhaustive list of persons
who may be subjects of the act we are
considering;

4) establishing a legal concept of valid
reasons for not providing assistance to a
patient or determining a list of such valid
reasons, at least at the level of clarification
of the Plenum of the Supreme Court of the
Russian Federation.
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