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Oo0crosiTeILCTBA HENPEOA0JIMMOI CHIIBI ((pOopCc-MazKoP) B AeATEIbHOCTH

(puHAHCOBBIX OPraHU3ALMHA B IEPUOJT CAHKIIMOHHBIX OTPAHUYCHHM.

Kareropusi HEmpeogonMMOi CHJIBI TPUIIUIA B TIPABOBBIE CHCTEMbI Pa3HBIX
rocyJapcTB U3 UCTOPUUECKOTO MPEIIECTBEHHUKA COBPEMEHHOTO MpaBa — PUMCKOTO
mpaBa. B rocymapcTBax poMaHO-TEPMAHCKOW IPABOBOM CHCTEMBI HEIMPEOI0TAMAs
Cujia, TMPEUMYIIECTBEHHO B JEIMKTHBIX M JIOTOBOPHBIX 00S3aTE€NbCTBAX, CIY>KUT
OCHOBAHHUEM JIJIsl OCBOOOXKICHUS CyOhEeKTa OT OTBETCTBEHHOCTH [6].

B aHrnmmiickom mpaBe 3aKperuieHa KaTeTOpHsl «TIIETHOCTH JOTOBOpPa», B
COOTBETCTBUH C KOTOPOH KPEAUTOP HE MOXKET TPeOOBATh MCIIOJIHEHUS 0053aTEIHCTB
TOJDKHUKOM, €CIM HWMeeTcs (AKT HACTYIUICHUS OOCTOATENbCTB, JEIar0IINX
UCIIOJIHEHUE JIOTOBOPHBIX 0053aTE€IBCTB HEBO3MOXKHBIM, JIENAIOT HUCIOJHEHUE
OCCIICIBHBIM HWJIM CYIIECTBEHHO OTJIMYHBIM OT TeX IeJiel, KOTOPBhIE CTOPOHAMHU
npeanoaraaucs [9].

He Tonpko HamumoHalbHOE 3aKOHOAATENIBCTBO OCBOOOXKIAET OT HWCIIOJTHEHUS
JIOTOBOPHBIX 00s3aTEIBCTB, HO M MEXKIYHAPOJAHOE YaCTHOE MPABO 3alTUIIACT JHUIIO
IPY BO3HUKHOBEHUH HETIPEOI0IUMOM CHUJITBI.

OcHoBbiBasice Ha ctathe 79 KonBenmuu OOH «O mexayHapogHOM Kyruie-
npogaxxe TtoBapoB» 1980 roma, KOMIaHHMsT HE HECET OTBETCTBEHHOCTH 3a
HEBBINOJIHEHHUE JIFOOOTO M3 CBOMX O00S3aTENbCTB, €CJIM JOKaXXET, YTO DTO OBLIO
BBI3BAHO MPEIATCTBHEM BHE €€ KOHTPOJs [1]. OT OTBETCTBEHHOCTH OCBOOOXIAaeTCS
JIUII0 U B TOM CJIy4ae, €ClI TPH 3aKITF0YCHUHN JTOTOBOPA JIUII0 HE MOTJIO TIPEABUICTh
BO3HUKHOBEHHUS B OYIylIeM TaKOro OOCTOSITENbCTBA, CIMOCOO H30€XKaTh WIH

IMpeoOJO0JICTh MMOCIACACTBUA.



II. 1 cr. 7.1.7 lIpuHUMIOB MEXIYHAPOAHBIH KOMMEPYECKUX JOTOBOPOB
(ITpuamunsr - YHUIPYA) 1994 r. rmacutr: «CtopoHa OCBOOOXIAeTCs OT
OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE, €CIIM OHA JOKAXKET, YTO HEUCIIOIHEHHE OBbLIO
BBI3BAHO MPEMATCTBUEM BHE €€ KOHTPOJIS M UTO OT HEE HEJb3s1 ObLIO PA3yMHO 0KHIATh
MPUHSATHUS 3TOTO MPENSATCTBUS B PAaCUeT MPHU 3aKIFOUEHUN TOTOBOpa JIMO0 M30€KaHus
WM TIPEOJIOJICHUS 3TOTO MPEIATCTBUSA WIH €TI0 TocIeACTBr [3].

B cr. 8:108 IIpuHIumnoB eBponenckoro KOHTPAKTHOTO MpaBa, Ha3bIBAIOUIEHCS
«OcBOOOXKICHHE M3-32a MPEMSTCTBUSY, YKa3bIBACTCSA HA OOCTOATEIHCTBA BHE KOHTPOJIS
JOJKHUKA, HO YK€ HE Ha3BaHbl B KaU€CTBE HEMPEOI0IMMON CUITbI, TO €CTh ATO OoJiee
IMIUPOKOE TOHMMAHHUE OOCTOATEIBCTB, OCBOOOXKIAIOLUIMX OT OTBETCTBEHHOCTH,
BKJIIOUas U cirydai [4].

@opmynupoBKa, U30keHHas B [1010XeHUU O MOpSIKE CBUIAETEILCTBOBAHUSA
ToproBo-npomsinieHHon nanatoil Poccuiickoit ®enepaunu (ganee — TIIII PO)
00CTOSATENBCTB HEMPEOAOIUMON CHIIbI ((hopc-Maxop), IBISIOMIEMCS IPHIIOKEHUEM K
[Toctanosnenuto [Ipasnenust TIIIT P® ot 23.12.2015 No 173-14 (nanee — [lonoxenue
TIIII P®) nmaer cruemyromiee OmMpeAcsiCHUE: «UPE3BbIUaliHbIe, HEMPEABUICHHBIC U
HEMpeI0TBpaTUMBbIE 00CTOSTEIHCTBA, BOSHUKIIINE B TEUCHUE PEaTU3alluU JJOTOBOPHBIX
(KOHTPAKTHBIX) 0053aTENbCTB, KOTOpPbIE HENb3sl ObUIO pa3syMHO OXUAATh MpHU
3aKJIFOUCHUH JO0TOBOpa (KOHTpakTa) MO0 u30ekaTh WIM MPEOJIONeTh, a TaKkKe
HAXOJIAIIMECS BHE KOHTPOJISI CTOPOH TaKOTo JIOroBopa (KoHTpakTa)» [5].

B cootBerctBum ¢ 1. 3 cT. 401 'K P® Henpeononumas cuna (popc-maxop) —
3TO  Ype3BblYAllHBIE W  HENPEAOTBPAaTUMBIE TIPU  KOHKPETHBIX  YCIOBHSX
00CTOSITENHCTRA, JIETAIONTE HEBO3MOXKHBIM HaJIeXkKaIlee UCTIOTHEHHE 00513aTeThCTBA
[2].

K  oOcrositenpbcTBAaM  HEMPEOAOTUMON  cuUIbI U (POpPC-MaKOPHBIM
00CTOSITENBCTBAM, C YUETOM BHIPAOOTAHHBIX B MEXKIYHAPOAHON MPAKTUKE MOAXO/I0B
OTHOCAT CJEAYIOIINE 00CTOATENbCTBRA:

1) oObsABICHHAsT WU HEOOBSBIEHHAs BOWHA, TPaKIaHCKas BOITHA, OECHOPSIIKU U

PEBOJIIOINY, aKThl TUPATCTBA, CA00TaXK;



2) cTuxuiiHble O€ACTBUS, yparaHbl, IIUKIOHBI, 3eMJIETPSCEHUS, IIyHAMU, HABOJIHEHUS,
pa3pylLICHUs B PE3yIbTAaTE MOJIHUU;

3) B3pBIBBI, OKAPHI, pa3pyIICHUS MAIIMH, 3aBOJOB U JIIOOBIX YCTAHOBOK;

4) O0oMKOTHI, 3a0aCTOBKU U JIOKAyThI B 000U popme, 3amesjieHne paboThl, 3aHITHE
OpEeNNpUsITH WM HMX [OMEIIEHUH, OCTaHOBKM B paboTe, MPOUCXOAAIIME Ha
MPEANPUITAA CTOPOHBI, KOTOPAsk MPOCUT 00 OCBOOOXKACHUHN OT OTBETCTBEHHOCTH;

5) neiicTBuUs BIACTEH, 3aKOHHBIE WJIM HE3aKOHHBIE.

24 ¢espans 2022 roma Ilpesugentom PO B.B. IlytunbiM ObUIO TPHUHSTO
pelIeHne O MPOBEICHUH CIIENUAIbHONM BOCHHOW Onepau Ha TeppuTopun JloHenkoin
Haponnoit u Jlyranckoit Haponnoit PecnyOmuk [10]. DTo cramo Hadaiom st
Oecrpene/IECHTHOTO CAHKIMOHHOTO JaBJ€HUSI Ha SKOHOMHMKY Poccuu c 1enbio
YXYIUIEHUS] SKOHOMHYECKOTO M COLMAIBHOTO MoJiokeHus. Ha Tekymuid mnepuon
Poccust siBisieTcss MUPOBBIM JIMACPOM 10 KOJIMYSCTBY HAOKCHHBIX caHKimi [11].

Pocculickasa @enepanusi NoABEpKEHA AKTUBHOMY 3KOHOMHUYECKOMY JABJICHUIO
¢ 2014 roga. 3a 3T0 BpeMsi pOCCUICKHE CY/Ibl BEICTPOMIIN KaK MOJOKUTEIBHYIO, TaK U
OTPUIIATEILHYI0 TPAKTUKYy B KaTEropusXx CIOPOB MO OCBOOOXKIEHUIO OT
OTBETCTBEHHOCTH 332 HEUCIIOJIHEHUE YCIIOBHI KOHTPAKTA.

Tak, BepxoBubii Cynq P® B cBOMX akTax ykKas3al B Kauye€CTBE OCHOBAHUSA
OCBOOOXKJIEHHSI OT OTBETCTBEHHOCTH 3a HEUCHOJHEHHE O00s3aTEIbCTB BBEIICHHE
sKOHOMUYECKUX caHkuui (hopc-maxop) EBponeiickum Corozom u CIIIA.

NHorpa, B cuily HEIOKa3aHHOCTH KaKUX-THOO OOCTOATENIBCTB U HE MPUHATHS
MEp 10 MHUHUMHU3AIMM yiiepda Ha MPEANPUHUMATEIHLCKHE OTHOIICHUS, CYII
OTKa3bIBAET B MPU3HAHUM CAHKITUN (POpPC-MaKOPHBIM OOCTOATEITHLCTBOM M CChLIACTCS
Ha €CTECTBCHHBIN MPEIPUHUMATEIBCKHI (KOMMEpUeCKuil) puck [7].

[IpocnexnBaercss HEOAHO3HAYHOCTD CKJIAIBIBAIOLIENCS IPABOIIPUMEHUTEIIBHON
MPaKTUKUA 0 PACCMOTPEHHUIO CIIOPOB 00 OCBOOOXKACHUU OT Ipa)KJaHCKO-TIPABOBOM
OTBETCTBEHHOCTH 3a HEUCIIOJHEHUE 00s13aTEeNIbCTB B CHIIY BBEICHUSI DKOHOMUYECKHUX
caHkumii mpoTuB Poccuu u HacTyrieHus: hopc-Maxkopa.

22.03.2022 B Tl'ocymapctBennyto Jymy P® Obl1 BHECEH Ha pacCMOTPEHHE

mpoekT  denaepanbHoro 3akoHa «O BHECEHMH M3MEHEHHUH B OTJ/CIIBHBIC



3aKOHOJAaTeNbHbIE akThl Poccuiickont Denepannn», B KOTOPOM MPENIIOAKEHBI MEPHI 110
YACTUYHOMY HJIM TTOJTHOMY OCBOOOXICHHIO OT OTBETCTBEHHOCTH JIMI] B cliydae dopc-
MaXopa M JOKA3aHHOCTH CBS3M MEXKAY CAHKUUSIMHA WM MCIOJHEHUEM YCIIOBUU
noropopa» [8]. IlompaBkm paccunMTaHbl Ha MPABOOTHOIICHHS, BO3HHKIIHE C 23
deBpans 2022 rona.

B 3akoHOMpoekTe npenaraercs:

1) 3aKkpenuTh IPABOBBIC ITOCIEACTBUS B ClIydae HEAPYKECTBEHHBIX CHCTBUIA
(OrpaHUYUTENBHBIE MEPBI CO CTOPOHBl HMHOCTPAHHBIX TOCYAApCTB), KOTOPBIC
OOBEKTHBHO BBI3BIBAIOT HEBO3MOXHOCTh HCIIOJIHCHHUS paHee 3aKJIFOYCHHBIX
00513aTENBLCTB;

2) 0053aTeNIbCTBO «3aMOPAKUBACTCS», & JIUIO0 HE HECET OTBETCTBEHHOCTH 3a €0
HEUCIIOJHCHUE WM HEHAJJICKAIEee MCHOJIHEHHUE, €CIU JOKAXKET, YTO HajJjieKallee
HCTIOJTHEHUE O0BEKTUBHO 0Ka3aJ10Ch BPEMEHHO HEBO3MOYKHBIM;

3) cTopoHa 00s3aTeIbCTBA BIIPaBE OTKA3aThCs, YBEAOMHB B Pa3yMHBIA CPOK, OT
UCIIOJTHEHHUS JIOTOBOpa B Cjydae, €Cld JApyras CTOpPOHA OOBEKTHMBHO HE MOJXKET
BPEMEHHO MPOU3BECTU CBOE UCIIOJHECHUE.

Ha mam B3risa, BBOAMMEBIE IMOCE Hadajla CHEIoNepalidd MacIiTaOHbIe U B
HEKOTOPON YacCTH HE3aKOHHBbIE (3aMOpaXMBAaHME U TMOMbITKA HAIIMOHAIM3ALNU
aktuBoB LleHTpanbHoro banka P®, ¢usznueckux i, HMYIIECTBA POCCUHUCKHUX
npeAnpUHUMATENICH) CaHKIIMM B OTHOIIEHUM POCCHM TOJTHOCTBIO MOANAMAOT IO
omnpeneynieHre ¢Gopc-Maxkopa TMPU HAIWYUKA NPUYUHHO-CIEACTBEHHOM CBSI3U C
HEBO3MOKHOCTBIO JIMIIAMH HAJIJIC)KAIIETO NCIIOJIHEHUS CBOUX 00S3aHHOCTCH.

BBeneHne SKOHOMMYECKHX CAHKIMH HWHOCTPAHHBIMM  TOCYyJapCTBa B
oTHomieHUM Poccum, 1O HameMy MHEHHUIO, sBiseTcs  (opc-MakKOpHBIM
00CTOATENIHLCTBOM, TaK KaK HMMEET COIMAIbHO-TIOJUTHYECKYI0 OCHOBY. CyneOHas
MIPAKTHKa HE TA€T YETKOTO OTBETA HA 3TOT BOMpOC. PaccMaTpuBaemblil 3aKOHOMPOEKT
O BHECCHHHM MW3MCHCHMH B OTJCIbHBIC 3aKOHOJATEIbHBbICE aKThl Poccuickon
@enepauyy IS 3alIUTBl  TPAXKAAH MW POCCUUCKUX HOPUAUYECKHX JHUI OT
HEJIPYKECTBEHHBIX JEWCTBUM HMHOCTPAHHBIX TOCYJIAPCTB HA MOMEHT MPOBEACHUSA

HaCTOAMICTO UCCICAOBAHNA HAXOAUTCA HAa CTaAH PAaCCMOTPCHUA B IICPBOM YTCHHUHU B



l'ocynapctBennoi Jlyme P®. B cinyyae TpuUHATHS W BHECEHUS H3MEHECHUU B
IPAKJIAHCKOE 3aKOHOJATENbCTBO, CYObEKTaM OyJeT Npolle 3alUTUTh ce0s OT
HACTYIUICHHs] OTBETCTBEHHOCTH 34 HEHMCIOJIHEHUE WJIM HEHAJUJIeXkKallee MCIOJHEHUE
0053aTeNBbCTB B CBSI3U € (hOPC-MAKOPOM B BUJIE IKOHOMHUUECKUX CAHKIIUHN, BBOJUMBIX

nocie 23 ¢espains 2022 roga.
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