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AHHOTAUMSA: B CTAaTb€ HCCIIECIOBAHBI MPABOBBIC MOCIEACTBUSA IMOTAICHUS
CYIUMOCTH B POCCUHCKOM IpaBe, TEHICHIINU 10 TaHHOMY Bompocy. OTMEU€eHO, 4TO
pOCCUICKOE 3aKOHOJATEIhCTBO TMpEJiaraeT JBa BapHaHTa MPEKpallCHUs
CyJIMMOCTH — Yepe3 €€ IMOTralleHWe M CHATHE. YCTAaHOBJIEHO, YTO IMOTaIlCHUE
CYIUMOCTH MOHO MPEICTaBUTh HEKUM FOPUIUYECKUM (DAKTOM, MPEKPaAIAIOITIM
CYyIMUMOCTb BBUJY PErIaMEHTUPOBAHHBIX 3aKOHOM CPOKOB €€ YrOJIOBHO-TIPABOBOIO
nocieAcTBUs. PaccMOTpeHBI cilydau U COOTBETCTBYIOIIME UM CPOKHU IOTaIleHUs

CYAUMOCTH COTJIACHO JIEMCTBYIOLIEMY 3aKOHOAATENbCTBY PD.

Abstract: the article examines the legal consequences of the repayment of a
criminal record in Russian law, trends on this issue. It is noted that Russian
legislation offers two options for the termination of a criminal record — through its
repayment and withdrawal. It is established that the repayment of a criminal record
can be represented as a kind of legal fact that terminates a criminal record due to the

terms of its criminal-legal consequences regulated by law. The cases and the



corresponding repayment periods of the criminal record according to the current

legislation of the Russian Federation are considered.

KiawueBble cJioBa: CyauMoOCThb, IIpaBo, pOCCHﬁCKOC IIpaBoO, 3aKOH,

norameHue CyaInMOCTH.

Keywords: criminal record, law, Russian law, law, repayment of criminal

record.

Bonpoce! cHuXeHHs ypOBHS PECTYITHOCTH B JIFOOOM roCyAapCTBE SIBISIOTCS
OJIHUMH W3 Haubojee 3HAYMMBIX U aKTyalbHbIX. Poccuiickoe MpaBo MPOXOAMIIO
MHOTO 3TallOB CBOETO CTAaHOBJICHHSI M Pa3BUTHS IIPEXKJE YEM MPEIACTaTh B CBOEM
COBpeMEHHOM 00sinyue. OIHAKO U OHO HE SIBIISAETCA O€3ynmpeuHbIM U TpeOyer
HEIPEPBIBHBIX U3MEHEHUN C YYETOM MEHSIOUIMXCS YCIOBUM Pa3BUTHs OOLIECTBA.
OaHO B HEM OCTAaeTCs HEU3MEHHBIM — 3TO 3HAYUMOCTH BOIIpOCAa HaKa3aHUs
BUHOBHBIX JIMI[ 332 COBEPILIEHUE T€X WJIM HMHBIX MPECTYIUIEHUH, HEOTBPATUMOCTD,
HEN30€)KHOCTh JIaHHBIX HaKa3aHW, a TakXe BONPOC Ha3HAUEHUS OOBEKTUBHOTO
Haka3aHusi. M B JaHHOM cilydyae MOSABIAETCS TakOe€ MOHITHE, KaK CYIUMOCTb.
IMEHHO OHa «HAaKJIAJIbIBa€T» W YCTAHABIMBAET HEKUE B3aMMHBIE IpaBa U
00513aHHOCTH MEXJy rOCyAapCTBOM U OCYKJIEHHBIM JUIIOM. B coro odepens, 310
IPUBOJUT K ONpPENEIECHHBIM OrPAHMYEHHUSM IpaB Pa3IU4yHOrO Xapakrepa s
OCY>KJIEHHOT0 JIMLA (KaK yroJIOBHO-TIPABOBOTO, TAK YTOJIOBHO-UCIIOJHUTEIBHOTO U
obmenpaBoBoro) [3].

JUisi Hayana ompeneIuM OCHOBHOE TMOHATHE HCCIENOBAaHUS, a HMEHHO
NOHATHE CyIUMOCTU. C TOYKH 3pEHUSI POCCUICKOTO 3aKOHOJATEIBCTBA CYAUMOCTh
— 93T0 o0co0asi YroJIOBHO-TIpaBoBasi JAE€PUHUIMS, 3TO TMOCIEACTBUE, KOTOPOE
BO3HMKAae€T C  MOMEHTa BCTYIUIGHMS  OOBHHEHHS  (COOTBETCTBYIOIIETO
OOBHHHTEIILHOTO TPUTOBOPA) B TaK Ha3blBaeMyro 3akoHHYyI0 cuiy [1]. IIpu sTom
NpeKpamaercss CyAUMOCTb TOJBKO CO JHS TMOTallleHUs/CHATUS CYAMMOCTH.

COOTBGTCTBCHHO, JUIo, KOTOPOC OBLIO OCYKJICHO 3a COBCPHICHUC TOI'O UJIM MHOT'O
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IpECTYIUIEHUs, cuuTaeTcs cyauMbiM [1]. B ciyuae ocBOOOXKIeHUST OT HaKazaHUs
JMLO CYUTAETCS HECYTUMBIM.

OTHOCUTENBHO CYAMMOCTH TaKKe HEOOXOAMMO OTMETUTH CJEAYIOIHe
Ba)KHbIE MOMEHTBI, KOTOPBIE TAK)KE PErJIaMEHTHPOBAaHbI Y TOJIOBHBIM KoJiekcoM PO.
Bo-niepBhIX, CyIUMOCTh YUUTBHIBAIOT MPU PELIUAUBHBIX IPECTYIICHUSX.

B pamkax pmaHHOM paboThl OCOOBIM HMCCIENOBATENbCKUII HHTEpEC
IPEJCTaBISIET MCCIEAOBAHNE MPABOBBIX IOCIEIACTBUI NOTalleHus CyJUMOCTU B
OTEYECTBEHHOM MpaBe. llepBMYHO HEOOXOAMMO  BBIAEIUTH CIyd4ald W
COOTBETCTBYIOIIUE MM CPOKH IOTAIICHHUs] CYIHMOCTH COIVIACHO JEHCTBYIOLIEMY
3aKOHOJIaTENLCTBY [1]:

a) B CJIy4ae YCJIOBHO OCYKJI€HHBIX (IT0 HICTEUEHUH UCIIBITATEIBHOTO CPOKA);

0) B cilydae OCYJCHHBIX K 00Jiee MATKUM BUJaM HaKa3aHWU, YEM JINIICHHUE
cBOOO/IBI (110 KCTEYEHUH | TO/1a TIOCie OTOBITHS WITH MCIIOJTHEHHS HaKa3aHus);

B) B CJIy4ae OCYKJIEHHBIX JIMI 32 MPECTYIUICHHUs] HEOONBIION WU CpeaHei
TSKECTH (IO UCTEYEHUH 3JIEeT MOcie OTOBITHS HaKa3aHus);

I') B CIIy4ae OCY>KJICHHBIX JIUI] 32 TSDKKUE MPECTYIUIEHUS (110 HICTEUEHUH 8 JIET
1ocJie OTOBITUSI HAKa3aHuUs);

1) B ClOydae OCYXICHHBIX JIMI[ 3a 0CO00 TSKKUE TMpecTyruieHus (1o
rncredeHuu 10 JeT mocjae OTOBITHS HaKa3aHHs).

Takke NperyCMOTPEHbl OTAENbHBIE CIIydaud [OTalleHUs CYAUMOCTH.
Hanpumep, B citydae, €Ciu OCY>KJICHHbBIN BeJl ce0st 0€3ynpedHo U Jp.

OCHOBHOM MOMEHT, Ha KOTOPBIH CTOUT OOpaTUTh BHHMaHUE — 3TO TO, YTO
NOTaIIeHUE/CHATHE CYyIUMOCTH JIe-I0pe aHHYJIUpPYET BCE MPABOBbIE MOCIEACTBHUS,
KOTOPBIE MPEYyCMATPUBAET YTOJOBHBIN KoJiekCc PD B oTHOmIEHNH cyquMocTH [4].

WNrtak, pocCCHUICKOE 3aKOHOAATENIbCTBO IpeularaeT JBa  BapuaHTa
MpeKpalieHus CyAUMOCTH — Yepe3 €€ MoraileHue u cHatue. PasrpannunM nanHbie
noHsATUs. Tak, moraimeHue CyAUMMOCTH — 3TO J1e-(DaKTo U Je-1ope MpeKpalieHue Bcex
IIPaBOBBIX MOCJIEACTBUI, KOTOPHIE CBSI3aHBI C COBEPIICHHBIM IMPECTYIUIEHHEM M
(unn) otObITHEM HakazaHusi 3a Hero. OHO peanu3yeTcss aBTOMATHYECKU I10

HMCTEUYEHUH CPOKA, KOTOPBIN PETrJIaMEHTUPOBAH JEUCTBYIOIIMM 3aKOHOIATEIBCTBOM.
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[Ipu 3TOM CHSITHE CyIMMOCTH — 3TO JOCPOUYHOE €€ MOTralleHUe, MOApa3yMeEBAIOIIEEe
MPEKpaIIeHUe BCEX IMPABOBBIX MOCJIEACTBUM, KOTOPHIE CBSI3aHBI C COBEPIICHHBIM
MPECTYIUICHUEM U OTOBITHEM HaKa3aHMs 3a HETO.

Takum o00pa3oM, MOXKHO TPEJACTaBUTH IIOTAIIEHHE CYIUMOCTH HEKUM
IOPUINIECKAM (aKTOM, TPEKPAIIAIOIINM CYIUMOCTh BBUIY PETIaMEHTHPOBAHHBIX
3aKOHOM CPOKOB €€ yrOJIOBHO-IIPABOBOIO MOCIEACTBUA. 10 €CTh B TAHHOM CJIy4ae
BOXKHYIO POJIb UTPAIOT CPOKH OTOBITUS Haka3zaHMs (yKa3aHbl paHee). M, mockonbKy
JlaHHAsl Tpoleaypa OCYIIECTBISETCS aBTOMATHYECKU, HE TpeOyeTcs Haludue
CICIMAILHOTO CyAe0HOro mocTaHoBiacHus [2, €. 159].

B 2015 roay B 3akoHomarenbcTBO PD OblIM BHECEHBI MOIMPABKU, KOTOPHIC
M3MEHWIM 4acTh 6 cratbu 86 YK P®, a MNMEHHO — 3aKOHOJIATEILHO YCTAHOBJIEHO
0oJee y3Koe 3HaUC€HUE MPABOBBIM MOCJIECICTBUSIM CHSTHUS U MOTAIICHUS CYJUMOCTH
[1]. bblmO OTMEYEHO, YTO y4YeT CyIHMMBIX, B TOM YHCIIE W JHUI[ CO CHATOM H
MOTAIIeHHOW CyAMMOCTBIO, TaK:K€ HEOOXOUM, MOCKOJIbKY OTpPAaHUYEHUSI Pa3HOTO
poaa 1uis 3aHATHUS OIPEICIICHHBIX BUIOB JIOJKHOCTEN BCE K€ PUCYTCTBYIOT.

Kak y>xe Ob110 OTMEUEHO paHee, KII0UEeBOM MOMEHT — 3TO TO, UTO MOTallIeHUE
WA CHATHE CYIUMOCTHM AHHYJIMPYET BCE CBA3aHHBIE C JAHHOW CYIUMOCTBIO
IIPABOBBIE TOCJIEICTBUSA, KOTOPBIE MPEIyCMAaTPUBAET YTOJIOBHBIM Kojekc PD, B
YAaCTHOCTM — HE OKa3bIBACT BIIMSIHUA HA PEUUIMB MPECTYIUIEHUM, HA3HAYCHUE
HAKA3aHUs, a TAKXKE BUJIa UCTIPABUTEIIBHON KOJIOHUH.

Takum 00pa3om, yUUTHIBas U3JIOKEHHOE, MOTAllleHUEe CyJAUMOCTH — ATO Jie-
bakTo u Je-tope npekpanieHue BceX MPaBOBBIX MOCIEACTBUM, KOTOPHIE CBS3aHBI C
COBEPILIEHHBIM TPECTYIJICHUEM U (UJM) OTOBITUEM Haka3aHus 3a Hero. MOKHO
NpEJACTAaBUTh TOTAIIEHHE CYJIUMOCTH KaK HEKUM IOpUIUYeCKuM (akTom,
MPEKPAlAIOIIMM CYAUMOCTh BBHUJY PENIAMEHTHUPOBAHHBIX 3aKOHOM CPOKOB €€
YTOJIOBHO-TIPABOBOTO MOCJIEACTBUS. PACCMOTPEHBI Cly4au U COOTBETCTBYIOLIAE UM
CPOKHM TMOTalIeHUus CYJIUMOCTH COIJIACHO JEUCTBYIOIIEMY 3aKOHOAATEIbCTRY.
OCHOBHOW MOMEHT, Ha KOTOPBIM CTOWT OOpaTHTh BHHMAaHHUE — 3TO TO, YTO
MOTaIICHUE/CHIATHE CYAUMOCTHU Jie-I0pe aHHYJHUPYET BCE MPABOBBIC MOCEACTBUS,

KOTOpBIE MPETyCMaTPUBAET Y TOJOBHBIN KOJIEKC PP B OTHOLIEHUN CYJUMOCTH.
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