O HEKOTOPBIX BOITPOCAX YYHACTHUA TPOKYPOPA ITPH
PACCMOTPEHUH YTI'OJIOBHBIX JEJI B CYJAE 1 UHCTAHIIUN

ON SOME ISSUES OF THE PROSECUTOR'S PARTICIPATION IN THE
PROCEEDINGS OF CRIMINAL CASES IN THE TRIAL COURT

PykoBogutens [Ipoxopos FOpuii BennamuHoBuu
CTapIIui mpenoaaBaTeb Kadeapsbl
YTOJIOBHO-TIPABOBBIX JTUCITUILIIUH
MexayHapOHOTO IOPUANYECKOTO HHCTUTYTA
Bremonnuna XakueBa EBrenust MuxainoBHa
CTYAEHTKa 5 Kypca

MexyHapOJHOTO I0OPUANYECKOTO HHCTUTYTA
khakieva2001@gmail.com

The head is Yuri Veniaminovich Prokhorov
Senior lecturer of the Department

Criminal law disciplines of the

International Law Institute

Performed by Khakieva Evgenia Mikhailovna
5th year student

International Law Institute
khakieva2001@gmail.com

AHHOTamusi: B crarbe paccMaTpuBarOTCS KIIFOUEBBIC ACMEKThI Y4acTHs
MIPOKYpOpa B PACCMOTPECHHUH YTOJOBHBIX JIEN B CyJ/€ MEPBON WHCTAHIIUU. ABTOPHI
aHANM3UPYIOT POJb TPOKYpOpa, aKIEHTUPYsS BHUMAaHWE Ha €ro (QYHKIHIX H
MOJIHOMOYMSIX B TIpoliecce cyneOHoro pasouparenbctBa. OCHOBHOE BHHMAaHHE
yaenseTcs mpooOiieMaM B3aWMOICHCTBUS TPOKypopa C JIPYTMMH YYaCTHHKAMU
mpoliecca, a TakKe BO3MOXKHOCTSIM YiydieHus: 3G(HEKTUBHOCTH €ro paldoThl.
HccnenyroTcsi HOpPMATHBHO-TIPABOBBIE  aKThl, PETYJIUPYIONIUE JESITEIbHOCTh
MPOKYpaTyphl, U IPUBOAATCS IPUMEPHI U3 CyAcOHOMN NMpakTUKU. CTaThsl COMEPKHUT
MPEIOKEHHSI TI0 COBEPIIICHCTBOBAHUIO 3aKOHONATEILCTBA I TIOBBIICHUS

KAaueCTBa y4acTHUs ITPOKYpOpa B PACCMOTPEHHUH YIOJIOBHBIX JEII.

KarwueBsbie ciioBa: [Ipokypop, yrojioBHOE Jiej0, Cy/ NEPBOH MHCTAHIINY,
cynebHoe  pa3OupaTesbcTBO,  TMOJHOMOYMSI — MPOKYypoOpa,  B3aUMOJCHCTBHE

Y4aCTHHUKOB npornecca, cyz[e6Haﬂ IIpaKTHKa, HOPMATHUBHO-IIPAaBOBOC



perynupoBanue, 3()(PEeKTUBHOCTL pPabOThl MPOKYpPATypbl, COBEPILICHCTBOBAHUE

3aKOHOAATCIbLCTBA.

Annotation: The article examines the key aspects of the prosecutor's
participation in the consideration of criminal cases in the court of first instance. The
authors analyze the role of the prosecutor, focusing on his functions and powers
during the trial. The main focus is on the problems of the prosecutor's interaction
with other participants in the process, as well as opportunities to improve the
effectiveness of his work. The normative legal acts regulating the activities of the
prosecutor's office are examined, and examples from judicial practice are given. The
article contains proposals for improving legislation to improve the quality of the

prosecutor's participation in the consideration of criminal cases.

Keywords: Prosecutor, criminal case, court of first instance, judicial
proceedings, prosecutor's powers, interaction of participants in the process, judicial
practice, legal regulation, effectiveness of the prosecutor's office, improvement of

legislation.

B ®epnepansHom 3akone “O mpokyparype Poccuiickonn ®@enepanun’
MPEYCMOTPEHO, YTO IMPOKYPOP Y4YAaCTBYET INPU PACCMOTPEHUH M€ CyAaMH.
YuyacTtue npokypopa npu pacCMOTPEHUH YTOJOBHBIX A€ CyIaMU SBISICTCA OQHOM
U3 BaXKHENIIKX GyHKUUN NpoKypatypsl Poccuiickoit @enepanuu.

B yronoBHom Cyaonpou3BOACTBE MNPOKYPOp, OCYLIECTBISAA YIOJIOBHOE
npecieoBaHue B Cyj/i€, MPOKYpOp UMEET CTaTyC roCyJapCTBEHHOTO OOBUHUTEIIS.
[TomHOMOYMST  TOCYIapCTBEHHOTO  OOBWUHUTENS  ONPENCISIOTCS  YTOJOBHO-
MPOLECCYAIBHBIM ~ 3aKOHOJATENbCTBOM  Poccuiickorn  @enepamuu. Yyacrtue
rOCYJJapCTBEHHOTO  OOBHHHUTENSL  SBISETCS  OOIIMM  YCJIOBHEM  CYJIe0HOTO
pa30upaTenbcTBa U COOTBETCTBEHHO €T0 y4dacTHE SBISIETCS O0S3aTENbHBIM TI0
JesaM myOJIMYHOTO U YaCTHO-MTYOJIUYHOTO OOBUHEHHSI, a TAKXKE T10 JeJIaM YaCTHOTO
OOBUHEHHUSI, €ClIM OHM ObUIM BO30YXJIeHBl B mopsiake 4.4 cT.20 VYTroJI0BHO-

MpoLECCYATBHOTO KoJieKkca Poccniickont denepannu.



VYyactue rocyJapcTBEHHOTO OOBHUHHUTENS MNPU3BAHO 3allUTUTh IIpaBa,
CBOOOJBI M 3aKOHHBIE HWHTEPECHl MOTEPIEBIIETO JIMIA, 3allUTUTh HHTEPECHI
rocyJapcrBa, HO, IPEXJE BCEro, J0Ka3aTh BUHY MOJICYAUMOrO B COBEPIICHUU
MPECTYTUICHUSL.

OCHOBHBIM  BEJJOMCTBEHHBIM  IIPaBOBBIM  aKTOM,  PETYJIUPYIOIIUM
JEATEIbHOCTh MPOKYypOpa B CYyA€OHOM NPOU3BOJACTBE IO YrOJIOBHBIM JI€jIaM
ABIIAETCS TIpuka3 ['eHepanbHOM mpokyparypsl Poccuiickont ®enepamuud OT
30.06.2021 Ne376 "OO y4acTuu TPOKYPOPOB B CYAEOHBIX CTAIUSX YTOJIOBHOTO
cynomnpousBojacrea[1].

Crenyer OTMETUTB, YTO MOATrOTOBKA K MOJAEPKAHUIO TOCY/IapCTBEHHOTO
OOBHHEHMSI HAaYMHAETCs C 3a0JarOBPEMEHHOIO HAa3HAYEHHSI COOTBETCTBYIOILETO
JIOJDKHOCTHOTO JIMIIA K MOJJIEP>KaHUIO0 TOCYapCTBEHHOTO OOBUHEHUS JJIsl peaibHON
BO3MOXXHOCTH TOATOTOBUTCS K CyJIeOHOMY pa3ouparenbcTBy. llogurmHEHHBIM
IPOKYpOpaM JAETCsl MOPYUYEHHE O MOAACPKAHUU TOCYyIaPCTBEHHOIO OOBUHEHUS B
nucbMeHHOM (Qopme. ['eHepanbHas mnpokypatypa Poccuiickoii ®enepamuu
00SI3bIBACT MOJYMHEHHBIX MPOKYPOPOB 3a0JIarOBPEMEHHO FOTOBUTCS K YYaCTHUIO B
CyleOHOM 3acelaHuy, OOBEKTMBHO OIICHHBATh JOKA3aTEeNbCTBA, a TaKXKe
MPOYyMbIBaTh TAKTUKY AEHCTBUI BO BpeMs CyJ1IeOHOT0 pa30oMpaTeabCTBa.

YTo10BHO-TIpOLIECCYaTbHBIM KOJEKCOM Poccuiickoit ®denepanuu
JIOTYCKAeTCsl Y4aCTHE HECKOJIbKUX TOCYJapCTBEHHBIX OOBHMHMTENEH. B mpukxaze
['ennpokyparypel ot 30.06.2021 Ne376 mpeayCMOTPEHO, YTO Y4YacTHE TPYIIIbI
rOCyapCTBEHHBIX OOBUHUTEJEH TOMYCKAETCS MO MHOTOAMHU30AHBIM, a TAKXE TI0
HanOoJIee CIOKHBIM YTOJIOBHBIM JIeiaM € 0053aTeNIbHBIM Y9acTHEM PYKOBOJUTEIS
rpymmnsl. B niesgom, npu noaaep:kaHuu ToCyAapCTBEHHOTO OOBUHEHMS, OOBUHUTEIb
PYKOBOJICTBYeTCS TpeOoBaHUAMH (DerepaibHOr0 3aKOHONATEIhCTBA, a TaKKe
OpraHU3alMOHHO-PACTIOPSIAUTEILHBIMU JOKYMEHTaMu ['eHepanbHOi TpoKypaTyphl
Poccuiickon denepanum.

OCHOBHBIM ATaliOM Y4acTHsl MPOKypopa B CyAeOHOM pa30upaTesbCcTBe 10

YTOJIOBHBIM JIeJIaM B cyjie | MHCTaHIIUU SIBISIETCS CyIe0HOE CIIeICTBUE.



ITo cMmbicay 4.1 c1. 273 YronoBHO-NpoleccyanbHOro kojaekca Poccuiickon
®denepanuu cyAaeOHOE CIEACTBUE HAYMHAETCS C TOTO, YTO TOCYJApPCTBEHHBIM
OOBHHUTENb U3JIAraeT CyTh MPEABbIBICHHOTO OOBHHEHUS.

Bepxoubiii Cyn Poccuiickoii @enepaunud pa3bsCHUI, YTO HM3JIOKEHUE
OOBHHEHUS 3aKIII0YAETCS B TOM, YTO TOCY/IaPCTBEHHBIN OOBUHUTENb U3J1araeT CyTh
OOBHHEHUSI C YKa3aHHEM BpPEMEHH, croco0a COBEPIICHHUS MPECTYIUICHHS, UHBIX
00CTOSITENBCTB, UMEIOIIUX 3HAYEHHE JIJIsl YTOJIOBHOTO Jelia, a TAKXKE YKa3aHUe Ha
CCBUIKY MYHKTA, 4acTu, cTaTbio YTonoBHOro Koaekca Poccuiickonn denepanun,
[IpeAyCMaTPUBAIOLIME OTBETCTBEHHOCTD 3a COBEPILIEHHOE IIpecTyIuieHue. Boicmas
cylneOHass WHCTAaHIMS YKa3blBa€T, 4YTO HE CIEAYET 3a4YUTHIBAaTh TMOJHOCTHIO
OOBHMHUTENIBHOE 3aKIII0ucHHE [2].

Ha pnanHOM cramuum cyaeOHOro pa3duparenbCcTBa TOCYIApPCTBEHHBIM
OOBHHHTEIIb MPEIOCTABISET [OKa3aTelIbCTBa, AKTHUBHO YYacTBYeT B HUX
UCCJIEIOBAHUH, OCYILECTBIISIET JONPOC CBUAETENIEH CO CTOPOHBI OOBUHEHWUS,
MOTEPIIEBIINX, YKCIIEPTOB, U3JIaraeT MHEHHUE IO CYIIECTBY OOBUHEHHUS.

VYT0JI0BHO-TIPOLIECCYATBHOE  3aKOHOAATENBCTBO IPEIYCMAaTPUBAET, YTO
HAa3HAYCHUEM YTOJIOBHOTO CYJIONPOU3BOJCTBA SBISIETCA 3alllUTa JIMYHOCTH OT
HE3aKOHHOTO OOBUHEHUS, OCYKJEHHUA. B CBSI3M ¢ 3TUM, 3aKOHOAATEINb ONPEEIHI,
YTO TOCYJapCTBEHHbI OOBUHUTENIb BIPaBE OTKa3aTbCS OT TOCYAAPCTBEHHOIO
OOBHHEHHMS, €CITU MCCIIECIOBAHHBIE JIOKA3aTeJIbCTBA HE MOATBEPXKIAIOT BHUHY
MOJICYAUMOT0, a TAK)KE TOCYAapCTBEHHbIM OOBUHUTENb BIPABE /10 YAAJICHUS CyJa B
COBENIATENIbHYI0 KOMHATY U3BMEHUTh OOBUHEHHUSI ITyTEM €r0 CMSITYCHUS.

Hampumep, H.C. CamomneroB BbimenseT nOpoOieMy B HU3MEHEHHH
MPOKYpPOPOM OOBHHEHM S, UMEIOIINI TEOPETUKO-TIPAKTUUYECKUIN XapaKTep, KOTOPbIN
BBIPAXKAETCA B HEAOCTATOYHOM MPABOBOM PErYJIMPOBAHUM JAHHOW YrOJIOBHO-
npolieccyanbHOM JesaTreabHOCTH. B MexaHu3sme u3MeHeHus OOBUHEHUS Ha Oosiee
MATKOE OTCYTCTBYET IIPABOBAsl PErJIaMEHTALNs], TO3BOJISIIOIIAS 3aKPEIUTh TaHHbIC

MOJITHOMOYHSI TOCYJIapCTBEHHOTO OOBUHUTENS B KAKyHO-THMOO MPOIECCYaTbHYIO

dopmy [3].



Ha nmam B3mmsia, nanHas npoOjeMa uMeeT pelieHue: coryiacHo 4.3 ¢r.119
YrosioBHO-TIpoLiecCyallbHOTO  Koaekca Poccuiickon  dDexepanun  3asBIISITh
XO/IaTaliCTBO Ha CTaJAuM CyneOHOro pa3z0dupaTeabCTBa TaKXKE€ HMMEET IMPaBo
rocyAapcTBeHHbld 00BUHHUTENb. Kpome Toro, mo cmeiciy cr. 120 YronoBHO-
npoleccyanbHoro kojekca Poccuiickoii denepanuu, X0qaTaiCTBO MOXKET OBITh
3asBJICHO B JIDOOW MOMEHT MPOM3BOACTBA MO YTOJOBHOMY A€y, KOTOPOE MOAAETCs
B MHCbMEHHOU (hopme. bosiee TOoro, yroioBHO-IpolieccyaibHOE 3aKOHOAATEIbCTBO
JIONyCKAaeT BBIHECEHHE YCTHOTO XOJAaTalCTBa, KOTOPOE 3aHOCUTCS B MPOTOKOJ
cynebHoro 3acefanus. Takum 00pa3oM, IPOKYpOp MpU U3MEHEHUH OOBUHEHUS Ha
OoJee MATKOE BIpaBe OOPATUTCS C MUCHMEHHBIM XOJATaHCTBOM JIMOO B YCTHOM
dbopme, koTopoe OyAET 3aHECEHO B IIPOTOKOJI CYyICOHOTO 3aceIaHMmsl.

CrnenyommM 3TanoM CyneOHOTO pa30upaTesibcTBa SIBISETCA MPEHUS
ctopodH. Kak cneagyer u3 4.l ¢1.292 VYroaoBHO-POLECCYaTbHOrO KOJEKCA
Poccuiickoit ®enepanuy MpeHUs]T CTOPOH COCTOSIT M3 peYd OOBUHUTENS U
3aIUTHUKA.

CnpaseqnmmBo ykasbiBaetr Wapuco. M.M, 4To pedyp rocynapcTBEHHOIO
OOBUHHTENII B TMPEHUSAX CTOPOH O3HAYAeT TMOJBEJCHUE WTOTOB CYJEOHOTO
cineacTBud. B pmaHHOW cTraguM NOPOKYpOp OT MMEHH TOCyAapcTBa JAeT
OKOHYATEIbHYIO0 KBaM(PUKAIMIO JEUCTBUU MOJACYAUMOTO, a TakKXKe H3Jaraer
BBIBOJIBI IO pe3yJIbTaTaM CyIeOHOTO CIEICTBUS, U3JIaraeT MHEHHUE CYAy O HAIMYUU
BUHBI oAcyaumoro [4].

Kpome Toro, B mpukaze ['erampokypatrypsl orT 30.06.2021 Ne376 “O6
y4acTUH TPOKYPOPOB B CYACOHBIX CTaAMSIX YTrOJIOBHOTO CYAONPOU3BOJCTBA”
MPEAYCMOTPEHO TIOJIOKEHHE, CBSI3AaHHOE C TEM, 4TO MPOKYypop (hOpPMHUPYET CBOIO
MO3UIIMI0 CYQy N0 pa3Mepy HakKa3aHUsi W MpPU DTOM CIEIYeT YYUTHIBATh
OOIIIECTBEHHYIO OIMACHOCTb COBEPIICHHOI0 TMPECTYIJICHUS, CMSATYalolme |
OTSTYaroIme 00CTOSITENHCTBA, & TAK)KE JIMUHOCTh BUHOBHOTO.

Bonee Toro, B ykazaHHOM IpUKa3€ 3aKPEIUICHO, YTO IO OKOHYAHUU NTPEHUN
CTOPOH, HO JI0 yAQJICHUS CyJa B COBEHIATEIbHYI0 KOMHATY, TOCYIapCTBEHHBIN

OOBHHHTEIIb B THUCHMEHHOW (OpMe MPENOCTaBIseT Cyay (POPMYIHPOBKH TIO
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BOINpOCcaM, yKazaHHbIM B 4.l cT. 299 VYronoBHO-NpoLEeCCyalbHOIO KOJEKCa
Poccuiickon @enepanum.

B craguum mnocnenHero cioBa MOACYAMMOIO MNPOKYpPOp HE Y4YacTBYET,
MOCKOJIbKY 3aKOHOAATEIbCTBOM OIPEACNIEHO, YTO HUKTO U3 CTOPOH BOIPOCHI
NOJICYAUMOMY HE 3a/1a€T.

Ha cragum mocTtaHOBIEHUs MPUTOBOpa MPOKYPOP TAKXKE HE YYaCTBYET.
Cnenyer oTMeTuTh, 4TO B mpukaze ['eHepanbHOU mpokypaTypbl oT 30.06.2021
Ne376 3akpemsieHO TOJOXKEHHE, UYTO TMOCJIE MPUHATUS CyneOHOTO pelIeHHs,
JOJKHOCTHOE JIMIIO, MOJAJIEP>KUBAIOIIEE TOCYIapCTBEHHOE OOBUHEHUE HE MO3/IHEE
CIIEIYIOIEro [JHS Tocie NPOBO3IJIALIEHHs] MPUroBOpa B Qopme pamopra
JOKJIaJbIBaTh MPOKYpPOpPY, MOPYUYUBIIEMY MOAJAEPKAHUE TOCYJAPCTBEHHOTO
oOBHHEHHS. PanopT npukiaapiBaeTcs K HaI30pHOMY MPOU3BOJICTBY.

Takum 00pa3oMm, M3y4yHWB y4yacTHE€ MPOKYpopa B Cyle | MHCTAaHUUU IO
VTOJIOBHBIM JI€JIaM, Mbl MPUXOJAMM K BBIBOJly O TOM, UTO TOJJIEPKAHUE
roCyIapCTBEHHOTO OOBUHEHHMSI SIBJISIETCS OJHOW W3 HambOojee BaXXKHBIX (DYHKIUI
Opra”oB NMpokypatypsl Poccuiickoit @enepanuu. be3ycioBHO, poib IPOKypopa Ha
JAHHOM CTaJWM YrOJOBHOTO CYJIONPOW3BOJICTBA MMEET KIIIOUYEBOE 3HAYCHMUE.
VYyacte mnpokypopa sBisercs o0s3arenbHbIM. Ha naHHOW cTaauu mpokKypop
OCYUIECTBJISIET TOCYIapCTBEHHOE OOBHHEHHE, H300JM4as MOJICYAMMOro B
COBEpUIEHUU NpecTymieHus. [IpoKypop axkTHBHO y4acTBYeT B HCCJIEAOBaHUU
JIOKA3aTeNIbCTB, MpearaeT cyny (OpMyJIUPOBKH, CBSI3aHHbIE C Ha3HAYE€HUEM
HaKa3aHUs MOJICYAUMOMY. Y4acThe MPOKypopa MO3BOJSET 3AIIUTUTh WUHTEPECHI
MOTEPIIEBIIIETO JIMIA, a TaKxke MyosuyHbie WHTEpechbl. C MOMONIBIO y4acTHs
POKYpOpa pealin3yercs MPUHIUI COCTA3ATEIbHOCTU CTOPOH, 3aKPEIICHHBIHN CT.

123 Konctutyunu Poccuiickoin @enepanui.
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